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CHAPTER 252
COMMUNICABLE DISEASES

252.01 Definitions. 252.133 HIV testing for anatomical gifts.
252.02 Powersand duties of department. 252.14 Discrimination related to acquired immunodeficiency syndrome.
252.03 Duties of local health fiters. 252.15 Restrictions on use of an HIV test.
252.04 Immunization program. 252.16 Health insurance premium subsidies.
252.041 Compulsory vaccination during a state of egeercy. 252.17 Medical leave premium subsidies.
252.05 Reports of cases. 252.18 Handling foods.
252.06 Isolation and quarantine. 252.19 Communicable diseases; suspected cases; protection of public.
252.07 Tuberculosis. 252.21 Communicable diseases; schools; duties of teachers, paréntssof
252.09 Meningococcal disease and hepatitis B. 252.23 Regulation of tattooists.
252.10 Public health dispensaries. 252.24 Regulation of body piercing and body—piercing establishments.
252.11 Sexually transmitted disease. 252.241 Denial,nonrenewal and revocation of license based on delinquent taxes or
252.12 HIV and related infections, including hepatitis C virus infectisesyices unemploymentnsurance contributions.
andprevention. 252.245 Agent status for local health departments.
252.13 HIV tests. 252.25 Violation of law relating to health.
Cross-reference: See definitions in £50.01 (3) Thedepartment may close schools &mdbid public gath
- . eringsin schools, churches, anther places to control outbreaks
252.01 Definitions. In this chapter: andepidemics.

(1c) "Advanced practice nurse prescriber” means an  (4) Thedepartment may promulgate and enforce rules or issue
advancedpractice nurse whe certified under s441.16 (2)to  ordersfor guarding against the introduction of asgmmunicable
issueprescription orders. disease into the statiey the control and suppression of communi

(1g) “First responder” means a person who, as a condifioncable diseases, for the quarantine and disinfection of persons,
employmentor as a membeof an oganization that provides localitiesand things infected or suspected of being infected by a
emergencymedicalcare before hospitalization, provides emercommunicablalisease and for the sanitary care of jails, state pris
gencymedical care to a sick, disabled or injured individual befo@ns, mental health institutions, schools, hotels and public build
thearrival of an ambulance, butho does not provide transporta ings and connected premises. Any rule or order maynhade
tion for a patient. applicableto the whole oany specified part of the state, or to any

(Im) “HIV" means any straiof human immunodeficiency VeSSel or other conveyance. The department may issue orders for

virus, which causes acquired immunodeficiency syndrome. ~ Ny city, village or county by service upon tueal health dfcer.
Rulesthat are promulgated and orders thatissaed under this

(2) “HIV infection” means the pathological state produced bs}ﬁb . o :
- sectionsupersede conflicting or less stringent loegdula
ahuman body in response to the presence of HIV tions, orders or ordinances.

ant(i%rggl toHlHVIVteSt means a test for the presence of HIV or an (5) If anypublic oficer or employee or any person in apar
y o o of any building, vessel, conveyance, jail, state prison, mental
(3) “Municipality” means any cityvillage or town. healthinstitution or school fails toomply with a rule promulgated
(4) “Peace dicer” has the meaning given in®39.22 (22)  or order issued under su@t), the department may appoint an

(5) “Physicianassistant” has the meaning given i448.01 agentto execute its rules arders. Expenses that an agent incurs
(6). shallbe paid by the unit of government that employsp@eson

(6) “Stateepidemiologist” means the individual appointed bgr of which the public dicer is a memberlf the building, vessel,
the state health @iter under s250.02 (Ljasthe state epidemiolo onveyancemental health institution or school is privately owned
gistfor acute and communicable diseases. the state shall pay the expenses that the agent incurs.

(7) “Statepatrol oficer” means amfficer of the state tréit (6) The department may authorize aimplement all emer
patrolunder s110.07 (1) (a) gencymeasures necessary to control communicable diseases.

(8) “Validated HIV test result” means a result of iV test (7) Thedepartment shall promulgate rules that speiégi

thatmeets the validation requirements determined to be neces&ghFonditions treatable by prescriptions or nonprescription drug
by the state epidemiologist productsfor which pharmacists and pharmaaiesst report under

History: 1993 a. 25s.281, 283 320, 338 339, 341; 1993 a. 2522005 a. 187 S. 4,50'145 (1)
2009 a. 2092011 a. 161 History: 1981 c. 2911993 a. 2'6.284; Stats. 1993 s. 252.02999 a. 156.672

2001a. 1092005 a. 198
Cross—reference: See also ctDHS 145 Wis. adm. code.

252.02 Powers and duties of department. (1) The
departmentmay establish systems of disease surveilla@® 555 03 puties of local health officers. (1) Every local
inspectionto ascertain the presence of any c_om_munlca_ble d'searﬁgalthofﬁcer, upon the appearanceafy communicable disease
Any agent of the department mayith a special inspection war in his or her territoryshall immediately investigate all the circum
rantissued under §6.0119 enter any building, vessel or convey stancesand make a full report to the appropriate governing body
anceto inspect the same and remove therefrom any persgiyjalso to the department. The local healffrcef shall promptly
affectedby a communicable disease. For fhispose, the agent tayeall measures necessary to prevent, suppress and control com
may require the person in clye of thevessel or conveyance, mynicablediseases, and shall report to the appropriate governing
otherthan a railway cato stop the same at any place and mayody the progress of the communicable diseasesthe measures
requirethe conductor of any railway train to stop the train at ag)sedagainst them, as needed to keep the approiaterning
stationor uponany sidetrack, for such time as may be necessapydy fully informed, or at such intervals as the secretary may
(2) In an emegency the department may provide those sicklirect. The local health &i€er may inspect schools and other pub
with a communicable disease with medical aid and tempordity buildings within his or her jurisdiction as needed to determine
hospitalaccommodation. whetherthe buildings are kept in a sanitary condition.
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(2) Localhealth oficers may do what is reasonable aedes 3. Beginning on July 1, 1995, if the department determines
sary for the prevention and suppression of disease; may forlicht fewer than 99% of the students in a child care cemtesery
public gatherings when deemed necessary to control outbreaksarool,or school district who are subject to the requirements of
epidemicsand shall advise the department of measures takensub.(2) have complied with sulf2), the child care center or nurs

(3) If the local authorities fail to enforce the communicabl@ry school shall exclude any child who fails to satisfy the reguire
diseasestatutes and rules, the department shall takgyehand mentsof sub.(2) and the school district shall exclude atydent
expenseshus incurred shall be paid by tbeunty or municipality enrolled in grades kindgrarten to 6 who fails to satisfy the

(4) No person may interfere with thevestigation under this "eduirementsf sub.(2).

chapterof any place or its occupants by local healtiicefs or 4. No student may be excluded from public school under this
their assistants. paragrapior more than 10 consecutive school days unless, prior
History: 1981 c. 2911993 a. 27%.285 Stats. 1993 s. 252.03. to the 1Lth consecutive school day of exclusion, the school board

providesthe student and the studenparent, guardian or legal
252.04 Immunization program. (1) The department shall custodiarwith an additional notice, a hearing and the opportunity
carryout a statewide immunization program to eliminate mumps, appeal the exclusion, as provided unddr26.13 (1) (c) 3.
measlestubella (German measles)phtheria, pertussis (whoop  (6) Theschool, child care centear nursery school shall notify
ing cough), poliomyelitis and other diseases that the departmgé district attorney of the county in which the student resides of
specifiesby rule, and to protect against tetanus. Any person whay minor student who fails to present written evidence of-com
immunizesan individual under this section shall maintain recorgsietedimmunizations or a written waiver under s(&).within 60
identifying the manufacturer and lot number of the vaccine usesthooldays after being admitted to the school, child carger
the date of immunization and the name and title of the person wionursery school.The district attorney shall petition the court
immunizedthe individual. These records shall be available to tlh&ercisingjurisdiction under chst8 and938for an order directing
individual or, if the individual isa minor to his or her parent, thatthe student be in compliance with the requiremefiisis see
guardianor legal custodian upon request. tion. If the court grants the petition, the court may specifyltite

(2) Any student admitted to any elementanjddle, junioyor by which a written waiver shall be submitted under §8jpor may
seniorhigh school or intany child care center or nursery schoospecifytheterms of the immunization schedule. The court may
shall, within 30 school days aftdre date on which the student igequireanadult student or the parent, guardian, or legal custodian
admitted,present written evidence to the school, child care gentef a minor student who refuses to submit a written waiver by the
or nursery school of having completed the first immunizafilon Specifieddate or meet the terms of timemunization schedule to
eachvaccine required for the studengirade and being on sched forfeit not more than $25 per day of violation.
ule for the remainder of the basic and recall (booster) immu (7) If an emegency arises, consisting of a substantial outbreak
nization series for mumps, measles, rubella (German measlegdetermined by the department by rule of one of the diseases
diphtheria, pertussis (whooping cough), poliomyelitis, tetanusspecifiedin sub.(2) at a school or in the municipality in which the
andotherdiseases that the department specifies by rule or shahoolis located, the department mager the school to exclude
presenta written waiver under sufg). studentsvho are not immunized until the outbreak subsides.

(3) Theimmunization requirement is waived if the student, if (8) The department shall provide the vaccines withoutgsar
anadult, or thestudent$ parent, guardian, or legal custodian-sulif federal or state funds are available for the vaccines, upon request
mits a written statement to the school, child aaetey or nursery of a school district or a local health department. The department
school objecting to the immunization for reasons ldalth, shall provide the necessary professional consultant services to
religion, or personal conviction. At the time any school, child caggrry out an immunization program, under the requirements of
center,or nursery school notifies a student, parent, guardian, gub.(9), in the jurisdiction of the requesting local health depart
legal custodian of the immunization requirements, it shall informment. Persons immunized may not be ghdfor vaccines fur
the personin writing of the persos'right to a waiver under this nishedby the department.

subsection. (9) (@ An immunization program under suf@) shall be

(4) Thestudent, if an adult, or the studenparent, guardian, supervisedy a physician, selected by the school district or local
or legal custodian shall keep the school, child care geartaurs  healthdepartment, who shall issugitten orders for the adminis
ery school informed of the studesittompliance with thenmu-  tration of immunizations that are in accordance with writtert pro
nization schedule. tocolsissued by the department.

(5) (a) By the 15th and the 25th school day afterddeon (b) If the physician under pafa) is not an employee dhe
which the student is admitted to a school, child care ceater county,city, village or school district, receives no compensation
nurseryschool, theschool, child care centeor nursery school for his or her services under péi) and acts under paf) in
shallnotify in writing any adult student or the parent, guardian, @iccordancevith written protocols issued by the department, he or
legal custodian of any minor student who has not met the immgheis a state agent of the department for the purposesl&s85
nizationor waiver requirements of this section. The notglel (6), 893.82 (3)and895.46

cite the terms ofthose requirements and shall state that court (c) The department may disapprove the selection made under
%ﬁo”ﬁ;nd forLeit”urei penaltly ,Cot‘ﬂd res‘“’g;stt% nqncompliatnce. par.(a) or may require the removal of a physician selected.
enotices shal aiso explain the reas € imrmunization (10) Thedepartment shall, by rulprescribe the mechanisms
{ﬁgl:érgmrtzr(ljt?m?n:Jnr::ilggttieolrr]l;ormatlon on how and wherekgain for implementing and monitoring compliance with this section.
o The department shall prescribe, by rule, the folniat any person
(b) 1. A school, child careenter or nursery school may jjmmuynizingastudent shall provide to the student under &Lb.
excludefrom the school, child care center nursery school any (11) Annually, by July 1, thedepartment shall submit a report

studentvvhq fa.|Is to satisfy the requ_lrements of s(@). ._to the legislature under $3.172 (3)on the success of the state
2. Beginning on July 1, 1993, if the department determinggge immunization program under this section.

thatfewer than 98% of the students in a child care C,elmfﬂﬁery History: 1993 a. 2%s.181, 470, 1995 a. 3277, 222 2009 a. 185

school,or school district who are subject to the requirements ofcross-reference: See also ch®HS 144and146, Wis. adm. code.

sub.(2) have complied with sulf2), the child care center or nurs

ery school shall exclude any child who fails to satisfy the requird52.041 Compulsory vaccination during a state of

mentsof sub.(2) and the school district shall exclude a@tydent emergency. (1) Except as provided in sulf2), during the

enrolled in grades kindearten to 6 who fails to satisfy theperiodunder which the department is designated as thestasel

requirement®f sub.(2). agencyas specified in £50.042 (2)the department, as the public
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health authority may do all of the following as necessary to (11) If a violation of this section is reported to a district attor
addressa public health emgency: neyby a local health iter or by the department, the distréttor

(@) Order any individual to receive a vaccination unless tti@y shall forthwith prosecute the proper action, and upon request
vaccinationis reasonably likely to lead to serious harm to the ind®f the department, the attorney general shall assist.
vidual or unless the individual, for reasons of religion or con, flistory. 1971 ¢ 16651 1981 ¢ 2911993 a, 161993 2. 28628010291, 293

; X Ll 4, 471; Stats.1993 s. 252.05,993 a. 1832001 a. 1092005 a. 1982007 a. 9
scienceyefuses to obtain the vaccination. 2009 a_l28 3t 3 g 8 7

(b) Isolate or quarantine, under262.06 any individual who
is unable or unwillingfor reasons specified under syft) to 252.06 Isolation and quarantine. (1) The department or
receivevaccination under pafa). the local health dicer acting on behalf of the department may
(2) The department shall promu|gate rules that specify CiFequrelSOlatlon ofa patlent or of an individual unde252.041

cumstancesif any, under which vaccination may not be per(1) (b), quarantine of contacts, concurrent and terminal disinfec
formedon an individual. tion, or modified forms of these proceduresras/ be necessary

History: 2001 a. 109 andas are determined by the department by rule.
(3) If alocal health dicer suspects or is informed of the exis

252.05 Reports of cases. (1) Any healthcare providgras tenceof any communicable disease, thficef shall at once inves
definedin s.146.81 (1) (aYo (p), who knows or has reasém tigateand make or cause such examinations to be made as-are nec
believethat aperson treated or visited by him or her has a-corassary. The diagnosticeport of a physician, the notification or
municabledisease, or having communicable disease, has diedionfirmatoryreport of a parent or caretaker of the patieng rea
shall report theappearance of the communicable disease or thenablebelief in the existencef a communicable disease shall
deathto the local health &iter. The health agency offaderally requirethe local health diter immediately to quarantinisolate,
recognizedAmerican Indian tribe or band magport this infor  requirerestrictions or take other communicable disease control
mationto the local healtlofficer. The local health diter shall measuresn the mannempon the persons and fiie time speei
reportthis information to the department or shall direct the perséiad in rules promulgated by the department. If the local health
reportingto report to the department. Any person directed tifficer is not a physician, he or she shall consult a physician as
reportshall submit this information to the department. speedilyas possible where there is reasondbolebt or disagree

(2) Eachlaboratoryshall report as prescribed by the deparmentin diagnosisand where advice is needed. The local health
mentthose specimen results that indicate that an indiviokeal ~officer shall investigate evasion of the laws and rules concerning
viding the specimen has a communicable diseaséaving a communicabledisease and shall act to protect the public.
communicablalisease, has died, or that the department firds (4) (a) If deemed necessary by the department or a local health
essaryfor the surveillance, control, diagnosisd prevention of officer for a particular communicable disease, all persons except
communicable diseases. thelocal health dfcer, his or her representative, attending physi

(3) Anyone having knowledge or reason to believe that ar§ians and nurses, members of the dgr the members of the
person has a communicable disease shall report thetdettts immediatefamily and any other person haviagspecial written
local health oficer or to the department. permit from the local health feer are forbidden to be in direct

(4) Reportsunder subs(1) and(2) shall state so far as knownContactwith the patient.
thename, sex, age, and residence of the person, the communicab(®) If s.250.042 (1japplies, all of the following apply:
diseaseand other facts the departmentlocal health dfcer 1. No person, other thanperson authorized by the public
requires. Report forms, including forms appropriate for reportingealthauthority or agent of theublic health authoritymay enter
unders. 95.22 may be furnished by the department and dimnisolation or quarantine premises.
tributedby the local health Gter. 2. A violation of subd1. is subject to a fine not to exceed

(5) All reports shall be made within 24 hours, unless otherwi$&0,0000r imprisonment not to exceed 9 months, or both.
specifiedby the department, by telephone, telegraph, mail or elec 3. Any person, whether authorized under sdbdr not,who
tronic means or by deposit at théicé of the local health @iter.  enters an'isolation or quarantine premises may be subject to isola

(6) Any local health dicer, upon receiving a report, shalltion or quarantine under this section.
causea permanentecord of the report to be made and upon (5) Thelocal health dfcer shallemploy as many persons as
demandof the department transmit the original or a copy to thgenecessary to execute his or beders and properly guard any
department,together with other information the departmengjaceif quarantine oother restrictions on communicable disease
requires. The department may store these records as paper-or e4géviolated or intent to violate is manifested. These persons shall
tronic records and shall treat them as patient health care recqs8sworn in agjuarantine guards, shall have police powers, and
underss.146.81to 146.835 may use all necessarpeans to enforce the state laws for the pre

(7) When an outbreak or epidemic occurs, the local healtfentionand control of communicable diseases, or the orders and
officer shallimmediately report to the department, and shall at alllesof the department or any local healtficsr.

timeskeep the department informed of the prevalefitke com (6) (@) When the local healthfifer deems it necessary that
municable diseases !n the |0cal|ty in the manner and with the f%kﬁerson be quarantinm otherwise restricted in a Separate p|ace’
the department requires. the officer shall remove the person, if it can be done without dan

(8) Thedepartment shall print ardistribute, without chge, gerto the persos’ health, to this place.

to all local health departments and, upon request, to health cargp) When a person confined in a jail, state prison, mental health
providersand facilities a chart thatrovides information about nstituteor other public place of detention has a disease which the
communicablediseases. local health oficer or the director of health at the institution deems

(9) Any person licensed, permitted, registered or certifiedingerous to thieealthof other residents or the neighborhood, the
underch. 441 or 448 shall use ordinary skill in determining thelocal health oficer or the director of health at the institutisimall
presencef communicable diseases. If there is a dismgarding orderin writing the removal of the person to a hospital or other
diseasedetermination, if the disease may have potential publitaceof safety there to be provided for and securely kept. Upon
healthsignificance or if more extensive laboratory tests will aicecoverythe person shall be returned; and if the person was com
in the investigation, the local healtHfioér shall order the tests mitted by a court or under process the removal order aopy
madeby the state laboratonf hygiene or by a laboratory certifiedshallbe returned by the local healttiicér to the committing court
under42 USC 263a officer.
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252.06 COMMUNICABLE DISEASES Updated 1-12Wis. Stats. 4

(10) (a) Expenses for necessary medical care, foocbtimet  anyorder made by the local healtHioér with respect to that per
articlesneeded for the care of thdected person shall be cgad son,the local health éiter or the department may order a medical
againstthe person or whoever is liable for the persanipport.  evaluation,directly observed therapy or home isolation of that

(b) The county or municipality in which a person witbcam  Péerson.
municabledisease resides is liable for the following costs accru (8) (a) Thedepartment or a local healtHior may order the
ing under this section, unless the costs are payable through 3tdnfinementto a facility of an individual who has @nfirmed

party liability or through any benefit system: diagnosisof infectious tuberculosier suspect tuberculosis if all
1. The expense of employing guards under &jb. of the following conditions are met:
2. The expense of maintaininguarantine and enforcing 1. The department or local heabfficer notifies a court in
isolationof the quarantined area. writing of the confinement.

3. The expense of conducting examinations and testisfor 2. The department or local healtHioér provides to theourt
easecarriers made under the direction of the local heaftbevf a written statement from a physician, physician assistant, or
4. The expense of care provided ungar (a) to any depen advancedpracticenurse prescriber that the individual has infec
dentperson, as defined in49.01 (2) tious tuberculosis or suspect tuberculosis.
(c) All expenses incurred bylacal health department, or by 3. The department or local healttiicér provides to theourt
an entity designated as a local health department by a feder&¥dencethat theindividual has refused to follow a prescribed
recognizedAmerican Indian tribe or barid this state, in quaran treatmentregimen orin the case of an individual witsuspect
tining a person outside his or her home during a state ofjlemey  tuberculosis has refused to undgr a medical examinatioto
relatedto public health declared by the governor und&g8.10 confirm whether the individual has infectious tuberculosis.
and not reimbursed from federal funds shall be paid for under 4. In the case of an individual with a confirmed diagnosis of
eitherof the following, as appropriate: infectious tuberculosis, the department or local healtficef
1. If the governor designates the departmenhadead state determineghat the individual poses an imminent and substantial
agencyunder s323.1Q from the appropriation under20.435 (1) threatto himself or herself do the public health. The department
(c). or local health dicer shall provide to the court a written statement
2. If the governor does not designate the department as @éhat determination.
leadstate agency under323.1Q from the appropriation under s.  (b) If the department or local healtHioér orders the confine
20.465(3) (e) mentof an individual under this subsection, a law enforcement
History: 1981 c. 2911983 a. 18&.3292(19) 1993 a. 2%.295 Stats. 1993 s.  officer, or other person authorized by the logablic health di-

252.06;2001 a. 1092003 a. 1862009 a. 4 T . "
NOTE: 2003 Ws. Act 186 which affected this section, contains extensive cer,shall transporlhe individual, if necessarip a faC|I|ty that the

explanatory notes. departmenbr local health dicer determines will meet the indi
Cross-reference: See also ctDHS 145 Wis. adm. code. vidual's need for medical evaluation, isolation and treatment.
. . L (c) No individual may be confined under this subsection for
252.07 Tuberculosis. (1g) In this section: morethan 72 hours, excluding Saturdays, Sun legal holi
g y! g

(@) “Infectious tuberculosis” means tuberculosis disease of thays,without a court hearing under siB) to determine whether
respiratorytract, capable of producing _|nfect|0n or (_1|_sease in otkhe confinement should continue.
ersas demonstrated by the presencaaid—fast bacilli in the spu (9) (a) The department or a local healtfiasf may petition
tum or bronchialsecretions or by chest radiograph and clinicgl,y court for a hearing tdetermine whether an individual with
f'“d'ngf' ) _ _ infectiousor suspect tuberculosis should dmnfined for longer
_ (b) “Isolate” means a population of mycobacterium tuberculghan72 hours in a facility where proper care and treatmenbuill
sisbacteria that has been obtained in pure culture medium. provided and spread of the disease will be prevented. The-depart
(c) “Isolation” means the separation from other persons oi@entor local health dicer shall include in the petitiodocumen
personwith infectioustuberculosis in a place and under cenditationthat demonstrates all of the following:

tionsthat prevent the transmission of the infection. 1. That the individual nameith the petition has infectious

(d) “Suspect tuberculosis” means an iliness marked by syntpberculosis;that the individual has noninfectious tuberculosis
tomsand laboratory tests that may be indicative of tuberculosisutis at high risk of developing infectious tuberculosis; or that the
suchas a prolonged cough, prolonged fevemoptysiscompat  individual has suspect tuberculosis.

ible roentgenographic findings oother appropriate medical 2 That the individual has failed to comply with the prescribed

imagingfindings. treatmentregimen or with any rules promulgatby the depart
(Im) Infectioustuberculosis and suspeuaberculosis are sub mentunder sub(11); or that the disease is resistant to the medica

jectto the reporting requirements specifiecsi52.05 Any lab  tion prescribed to the individual.

oratory that receives a specimen for tuberculosis tessimgl 3. That all other reasonable means of achieving voluntary

reportall positive results obtained by any appropriate proced“%mpliancewith treatment haveébeen exhausted and no less

includinga procedure performed by an out-of-state labordiory e qrictivealternative exists; or that no other medication to treat
thelocal health dicer and to the department. the resistant disease is available.

b (Ztlp)_ Ahny"Ialboratorfy thaperf_ormsdprirpfi_iryt_culttfjre for rgyeo 4. That the individual poses an imminent and substantial
acteriashall aiso perform ganism identiication fomycobae -y aattq himself or herself or to the public health.

teriumtub losi | i d rapid testi . . -
eriim Lbers I0SIs compiex LSing ah approved rapid testing pro (b) The department or local healtHioér shall give the indi

cedurespecified by the department by rule. . h . ;
. - . vidual written notice of a hearing at least 48 hcuefore a sched
(1t) Any laboratory that identifies mycobacteriuabercule P ; : ;
sisshall ensure that antimicrobial drug susceptibility tests are pgﬁﬂgigﬁlgv%iEgt?n?grgggén'.\louce of the hearing shall include all

formedon theinitial isolate. The laboratory shall report the result

of these tests to the local healtficgr and the department. 1. The date, time and place of the hearing. _
(2) The department shall identify groups at risk contract 2. The grounds, and underlying facts, upon which confine

ing or transmitting mycobacterium tuberculosis and slegbra ~ mentof the individual is being sought.

mendthe protocol for screening members of those groups. 3. An explanation of the individua'rights specified under

(5) Uponreport of any person under sigbm) or (1t), the local Par.(d).
healthofficer shall atonce investigate and make and enforce the 4. The proposed actions to be taken and the reasons for each
necessaryrders. If any persatioes not voluntarily comply with action.
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5 Updated 11-12Wis. Stats. COMMUNICABLE DISEASES 252.10

(c) If the court orders confinement of an individual under this (b) Require a student who resides in a dormitory or residence
subsectionthe individual shaltemain confined until the depart hall, or the studens’ parent or guardian ihe student is a minor
mentor local health dicer, with the concurrence of a treatingto affirm that the student received the information under (gar
physician, physician assistangr advanced practice nurse fre  (c) Require a student who resides in a dormitory or residence
scriber,determines that treatment is complete or that the indivifa|| to affirm whether he or she has received the vaccination

ualis no longer a substantial threat to himself or herself ieto againstmeningococcal disease and to provide the date of the vac
public health. If the individual is to be confined for more than gination, if any.

months, the court shall review the confinement every 6 months. (d) Require a student who resides in a dormitory or residence

(d) An individual who is thesubject of a petition for a hearinghall to afirm whetherhe or she received the vaccination against
underthis subsection has the right to appeathathearing, the hepatitis B and to provide the date of the vaccination, if any
right to present evidence and cross-examine witnesses and thesy \aintain a confidential record of thefiahations and the
right to be represented by adversary coungglthe time of the datesof the vaccinations of each student under gajsnd(d).

filing of the petition the court shalksure that the individual who 2) Nothing in thi i . I . it
is the subject of the petition is represented by adversary counsel( ) Nothing in this section requires a college or university to

If the individual claims or appears to be indigent, the court shBJPVId€0r pay for vaccinations against meningococcal disease or
referthe individual to the authority for indigency determination epatltl§I3;.

specifiedunder s977.07 (1) If the individual is a child, the court 's1o: 2003261

shall refer that child tthe state public defender who shall appoirﬁ52 10 Public health dispensaries (1) A local health
counsel foithe child without a determination of indigenesg pre epértmentmay request from the départment certification to

;/riIQed iB 5‘4?'23 “) l;nless gootd ((j:'%uste Iis srr‘;icr)”vyn, a hgaripg uln dtablishand maintain a public health dispensary for the diagnosis
IS subsection may be conducted by telepramieve audiovisual - o treatment of persons $efing from or suspected dfaving

means|f avallabnle. . i tuberculosis. Two or morelocal health departments may jointly

(e) An order issued by the court under this subsection may d8aplishoperate and maintain public health dispensaries. The
appealed as a matter of right. An appeal shall be heard withinhartmenshall certify a local health department to establish and
daysafter the appeal is filed. An appeal does not stay the.ordefintaina public health dispensary if the local health department

(10) Inpatient care for isolated pulmonary tuberculosismeetsthe standards established by the department by rule. The
patients,and inpatient care exceeding 30 days for other pulmgepartmenbf health services may withhold, suspend or revoke a
nary tuberculosis patients, who are not eligible for federal medjertificationif the local health department fails¢comply with any
carebenefits, for medical assistance under sub¢hf ch. 49r  rulespromulgated by the department. The department shall pro
for health care services funded bselief block grant under subch. vide the localhealth department with reasonable notice of the
Il of ch. 49may be reimbursed if provided by a facility contractedecisionto withhold, suspend or revoke certification. The depart
by the departmentlf the patient has private health insurance, th@ent shall ofer the local health department an opporturiy
stateshall pay the dierence between health insurance paymentemplywith the rules and an opportunity for a fair hearing. Certi
andtotal chages. fied local health departments may contract for public hefitth

(11) Thedepartment may promulgate any rules necessary faensaryservices. If the@rovider of those services fails to comply
the administration and enforcement of this section, including, the department may suspend or revoke the local health depart
necessary to prevent or control the transmission of mycobactent’scertification. The department may establish, operate and
ium tuberculosis, rules that require screening of members of spagintainpublic health dispensaries ahthnches in areas of the
cific groups that are at risk for contractiogtransmitting myce ~ statewhere local authorities have not provided public hedikh
bacteriumtuberculosis. pensaries.

(12) Fromtheappropriation account under29.435 (1) (e) (6) (a) The stateshall credit or reimburse each dispensary on
the department may expend not more t1$81,100 annually to anannual or quarterly basis for thperation of public health dis
fund tageted prevention activities for populations at high risk fgrensariegstablished and maintained in accordance with this sec

tuberculosignfection. tion and rules promulgated by the department.

47';85??’1 119953} c. 2133%91%59 g 3%-6‘; ;99975 02%42255113531t0-225(31399§4€802'5-2209§5 (b) Thedepartment shall determine by rule the reimbursement
ats. S. . a. a. 8Bs. rgto 19} ry :

a. 187 2000 a. 282011 a. 161 rateunder par(a) for services.

The commonly accepted meanings of “facilitghd “confined” indicate that the (g) The reimbursement by the state under gajsnd(b) shall

legislature intended jail to be a permissible placement option under sub. (9) (a) ;
personswith noninfectious tuberculosis who are noncompliant with a prescribi pIy Only to funds that the department allocates for the yeim

treatmentegimen, provided that no less restrictive alternative existontlitions PUrsementinder the appropriation account undetGs435 (1) (e)
ata particular jail are such that progare and treatment would be unavailable, or (7) Drugs necessary for thdreatment of mycobacterium

contraryto the prevention of the spread of the disease, jail is not authorized under sub. :
(9) (a).” Whether a facility meets these requirements is a fact-intensive ques.tﬁ*%‘z-’mu|05|55ha|I be purchased by the department fronageo

addressedb the circuit cours discretion. City of Milwaukee Washington2007  priation account under £20.435 (1) (eand dispensed to patients

WI 104, 304 Wis. 2d 98735 N.w2d 111, 05-3141 i i i
The*“no less restrictive alternative” requirement under sub. (9) (a) 3. appttes to throughthe public health dispensariéscal health departments,

place of confinement as well as the fabtonfinement. A court must determine thatPhysicians or advanced practice nurse prescribers.

the place of confinement is a facility where proper care and treatment will be pro (9) Public health dispensaries shall maintain such records as
vided, spread of the disease will be prevented, and no less restrictive alternative to . K

the proposed placement exists. If after this analysis two or more placeptiemts ar€ required by the departmetuat enable them to carry out their
remain,a court may consider cost as a factor in making its determination. City-of Miesponsibilitiesdesignated in this section and in rules premul

waukeev. Washington2007 WI 104304 Ws. 2d 98735 N.W2d 111, 05-3141 gatedby the departmemRecords may be audited by the depart

ment.
252.09 Meningococcal disease and hepatitis B. . . .
(1) Eachprivate college and university in this state shall do all of (.10). Al pugllcfhealth dlsdpensa}rles a#[?]nchesm:;]ergct))f sEaII
the following: maintainrecords of costs and receipts which magudited by the

. - . . departmentf health services.

(2) Annually provide detailed information on the risks associ yistory: 1971 c. 811971 c. 21'5.124 1973 c. 991975 c. 39198 224 1975
atedwith meningococcal disease and hepatitis B and the availabiki13ss2, 18; Stats. 1975 s. 149.08977 c. 291981 c. 205s.1446 2202 (20) (c)
i i ! i - 983a. 271985 a. 291991 a. 39160, 1993 a. 255406, 407,409, 411t0414; Stats.
ity alr:ddefegtlveq?rs]s of Vﬁcqneﬁgggg the dll(?eases rt}O €aChg03s. 252.101993 2. 4431995 a. 25 6318 9126 (19)9145 (1) 1997 a. 2775,
enrolledstudent, If he or she Is at ledstyears old, or to the Stu 156 175 252 1999 a. 932, 186 2007 a. 235.9121 (6) (a)2009 a. 28

dent'sparent or guardian, if the student is a minor Cross-—reference: See also clDHS 145 Wis. adm. code.
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252.11 COMMUNICABLE DISEASES Updated 11-12Wis. Stats. 6

252.11 Sexually transmitted disease. (1) In this section, of commitment proceedingsder sub(5), or as provided under
“sexually transmitted disease” means syphilis, gonorrhea; chk 938.296 (4)or 968.38 (4) If a physician, physician assistant,
mydiaand other diseases the department includes by rule.  or advanced practice nurse prescriber has reported a case-of sexu
(1m) A physicianor other health care professional called tally transmitted disease to the department under(4)jbnforma
attenda person infected with any form of sexually transmitted digon regarding the presence of the disease and treatment is not
easeas specified in rulepromulgated by the department, shalprivileged when the patient, physiciaphysician assistant, or
reportthe disease to the local healtfiasr and to the departmentadvancegractice nurse prescriber is called upotesiify to the
in the manner directed by the department in writing on forms fdactsbefore any court of record.
nishedby the department. A physician may treat a minfected (9) The department shall prepare for free distribution upon
with a sexuallytransmitted disease or examine and diagnosaduesto state residents, information and instructions concerning
minor for the presence of such a disease witbbtdining the con  sexuallytransmitted diseases.

sentof the minofs parents or guardian. Thaysician shall incur (1) The state laboratory of hygiene shall examine specimens
no CIV’I| liability solely by reason of the lack of consent of thg, 14 diagnosis of sexually transmitted disedsesny physi
minor’s parents or guardian. _ cian, physician assistant, advanced practicese prescribeor

~ (2) An officer of the department or a local healtfiasr hav  |ocal health oficer in the state, and shall report the positive results
ing knowledge of any reported or reasonably suspected casgihe examinations to the local healtfiagr and to the depart
contactof a sexually transmitted disease for which no appropriaigant. Al laboratories performing tests for sexually transmitted
treatmentis being administered, or of an actual contac®of giseaseshall report all positive results to the local healficef
reportedcase or potential contact of a reasonably suspected casgy to the department, with the name of the physician, physician
shall investigate or cause the case or contact to be investigategsggtamor advanced practice nurse prescribevhom reported.

necessarylf, following a request of an fi€er of the department . o L
ora Iocalyhealth cﬁice?, a pgrson reasonably suspect%d of bein (11) In each county with an incidence of gonorrhea, antibiotic

infectedwith a sexuallytransmitted disease refuses or negIec[g.zlgtgcggn%rrgea}ghrlgmy%adgpntgls'setgﬁget):gz?iz;zzstate
examinationby a physician, physician assistant, or advancgng.tt ddi g¢, ? 9  to th gt' nt is required. Th s nt
practicenurse prescriber or treatment, aficef of the department itted diseases at neost 1o he patient IS required. € county

or a local health @iter may proceed to have the persommitted bogrdof sqpervisprs is responsib!e for ensurihgt the program
undersub.(5) to an institution or system of care for examinatiorfXiSts:but is required to establish its own program only if no other
treatmentor observation. public or private program is operating. The department shatl

2 If infecteavith v t itted di ef”e statistics indicating the incidence of gonorrhea, antibiotic
(4) If a person infectedvith a sexually transmitted diseaseqigiangonorrhea, chlamydia and syphilis for each county in the
cease®r refuses treatment before reaching what in a phys;clargtate

physician assistans, or advanced practice nurse presciber™ ;oo . 1071 ¢ 421251973 c. 901975 ¢. 61975 c. 383.4: 1975 ¢, 4211981

opinionis the noncommunicable stage, the physician, physicianor, 1991 a. 2691993 a. 2%.297; Stats. 1993 s. 25211993 a. 321995 a.77.
assistantpr advanced practice nurse prescriber shall notify the99a. 1882005 a. 1872009 a. 2092011 a. 161

department. The department shall without delay take the neces Cross-reference: See also ctDHS 145 Wis. adm. code.
sarysteps to have the person committed for treatment or observa

tion under sub(5), or shall notify thdocal health dicer to take 2°2.12 HIV and related infections, including  hepatitis
these steps. C virus infections; services and prevention. (1) DerINI-

(5) Any court of record may commit a person infected with 4N In this sectlpn. o .
sexually transmitted disease to any institution or may require the(b) “AlDS service oganizations” means nonprofit corpera
personto undego a system of care for examination, treatment, §Pnsor public agencies that provide, or arrange for the provision
observationif the person ceases oefuses examination, treat Of, cqmprehenswe servicesjeevent HIV infection and compre
ment,or observation under tripervision of a physician, physi henswehealth and somal_ services for persons who have HIV
cian assistant, or advanced practiugrse prescriberThe court infection,and that are designated as such by the department under
shallsummon the person to appear on a date at4&dsburs, but Sub.(4).
not more than 96 hours, after service if aficef of the department  (c) “Nonprofit corporation” meana nonstock corporation
or a local health dicer petitions the court and states the factsrganizedunder ch181that is a nonprofit corporation, dsfined
authorizingcommitment. If the person fails to appear or fails tim s.181.0103 (17)
acceptcommitmentwithout reasonable cause, the court may cite 4y “Organization’means a nonprofit corporation or a public
the person for contempt. The court may issue a warrant and ncywhich proposes to provide servicesindividuals with

directthe sherif any constable, or any policefioér of the county a?quiredimmunodeficiency syndrome.

immediatelyto arrest the person and bring the person to court i (€) “Public agency” means a counity, village, town or

the court finds that a summons will be ifeaftual. The court shall L ; i
hearthe matter of commitment summarilCommitment under SChooldistrict or an agency of this state or of a courity, village,
town or school district.

this subsection continues until the disease is no loog@munt . .
cableor until other provisions are made for treatment that satisfy (2) DISTRIBUTION OF FUNDS. (a) HIV and related infections,
thedepartment. The certificate of the petitioninficef is prima including hepatitis C virusinfections; services. From the appro
facie evidence that the disease is no longer communicable or fi#tionaccounts under 80.435 (1) (apnd(am), the department
satisfactoryprovisions for treatment have been made. shall distribute funds for the provision of servicesrdividuals

(5m) A health care professional, dsfined in s968.38 (1) with or at risk of contracting HIV infection, as follows:

(a), acting under an order of a court unde¥38.296 (4)r968.38 1. ‘Partner referral and notification.” The department shall
(4) may without first obtaining informed consent to the testingsontactan individualknown to have received an HIV infection
subjectan individual to a test or a series of tests to ascert@ndencourage him or her to refer for counseling, HIV testing, and,
whetherthat individual is infected with a sexually transmitted digf appropriate, testing for hepatitis C virus infection any person
ease. No sample used for performance of a test under this smth whom the individual has had sexual relations or has shared
sectionmay disclose the name of the test subject. intravenousequipment.

(7) Reports,examinations and inspections and all records 2. ‘Grants to local projects.” The department shall make
concerningsexually transmitted diseases are confidential and rgrants to applying ganizations for the provisioof HIV and
opento public inspection, and may not be divulged except as m@jated infection prevention information, the establishment of
benecessary for the preservation of the public health, in the coursenselingsupport groups and the provision of direct care te per
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sonswith HIV infection, includingthose persons with hepatitis C 9. ‘Grant for family resource centerThe department shall
virus infection. awarda grant to develop and implement an African—American
3. ‘Statewide public education campaign.’ The departmef@mily resource center ithe city of Milwaukee that tgets activi
shallpromote public awareness of the risk of contracting &Hd  ties toward the prevention artdeatment of HIV infection and
relatedinfections and measures for HIV and related infectiori§latedinfections, including hepatitis C virusfection, of minor
protection by development and distribution of informationity group members, as defined ir§.287 (1) (f)
throughclinics providing family planning services, as defined in  (c) HIV prevention grants. 1. From the appropriation account
s.253.07 (1) (b) offices of physicians and clinics for sexuallyunders.20.435 (1) (md)the department shall award to applying
transmitteddiseases and by newsletters, public presentationsna@nprofit corporations or public agencies up to $75,0084dnh
other releases ofnformation to newspapers, periodicals, radifiscal year on a competitive basis, as grants for services to prevent
and television stations and other publdormationresources. HIV. Criteria for award of thgrants shall include all of the fol
Theinformation shall be tgeted at individuals whose behaviodowing:

putsthem at risk of contracting HIV and related infections and a. The scope of proposed services, including the proposed tar

shallencompass the following topics: getedpopulation and numbers of persons proposed &ehed.

a. HIV infection and related infections. b. The proposed methodology ftite prevention services,

b. Means of identifying whether or not individuals may be ancluding distribution and delivery of information and apprepri
risk of contracting HIV and related infections. atenes®f the message provided.

c. Measures individuals may take to protect themsédioas c. The qualifications of the applicant nonprofit corporation
contractingHIV and related infections. public agency and its staf

d. Locations for procuring additional information or obtain ~ d. The proposed allocation of grant funds to the nonprofit cor
ing HIV testing services. porationor public agency sthénd services.

4. ‘Information network.” The department shall establish a e. The proposed method by which the applicant would evalu
networkto provide information to local healthfimers and other atethe impact of the grant funds awarded.
public officials who are responsible for HIV infection and related 2. From the appropriation account unde2@.435 (1) (am)
infection prevention and training. the departmenshall award $75,000 in each fiscal year as grants

5. The department shall perform HIV tests and, if appropriater servicesto prevent HIV infection and related infections,
testsfor the presence of related infections and shall conduotluding hepatitis C virus infection. Criteria for award of the
behavioralsurveys among population groups determined by tigeantsshall include the criteria specified under subd. The
departmento be highly at risk of becoming infected with or transdepartmenshall award 60% of the funding to applyinganiza-
mitting HIV and related infectionsinformation obtained shall be tionsthat receive funding under péa) 8.and 40% of the funding
usedto develop tageted HIV infection and related infection pre to applying community—basedganizations that are operateyl
ventionefforts for these groups and to evaluate the stagieven minority group members, as defined inl6.287 (1) (f)
tion strategies. 3. From the appropriation account unde2®.435 (1) (am)

6. ‘Grants for tageted populations and intervention servicesthe department shall award to the African American AIDS task
Thedepartment shall make grants to those applyiggrozations force of the Black Health Coalition of ¥&tonsin, Inc., $25,000 in
thatthe department determines are best able to contact individusdshfiscal year as grants for services to prevent HIV infection and
who are determined to be highly at risk of contracting HIMVilfier  relatedinfections, including hepatitis C infection.
provisionof HIV and related infection information and interven  (3) CoNFIDENTIALITY OF INFORMATION. The results of any test

tion services. performedunder sub(2) (a) 5.are confidential and may ks

7. The department shall distribute funding in each fiscal yeelosedonly to the individual who receives a test or to other persons
to contract withorganizations to provide, at alternate testing sitegjith the informed consent of thest subject. Information other
anonymousor confidential counseling services for Higbora thanthat released to the test subject, if released undetZua)
tory HIV testing services, and, if appropriate, laboratory testirig, may not identify the test subject.
servicesfor the presence of related viruses. (4) DESIGNATION OF AIDS SERVICE ORGANIZATIONS. The

8. ‘Mike Johnson life care and early intervention servicedepartmenshall designate AIDS servicgganizations and spec
grants.’ The department shall award not mtran $3,569,900 in ify the geographical area of the statevhich they are designated
eachfiscal year in grants to applyinggamizations for the provi to provide services.
sionof needs assessments; assistance in procuring financial, medistory: 1987 a. 2770,399 1989 a. 31201, 336, 1991 a. 3980; 1993 a. 161993
ical, legal, social and pastoral services; counselingtheEiny; 2 %51 I5200s s 252007, 202000 a 26209 221 201 4. 22003 a. 20
homecareservices and supplies; advocacy; and case managemeén
services. Thesservicesshall include early intervention services,gs 13 Hv tests.
The department shall also award not more than $74,000 in €Q¢fl," meanghe receipt by an individual, by transfusion, of whole
yearfrom the appropriation account unde8.435 (5) (mdjor 504 plood plasma, a biood product or a blood derivative, which
the services under this subdivision. The state share of payanenty,e ingividual has previously had withdrawn from himself or-her
casemanagement services that are provided und€®.85 (25) gaiffor his or her own use
(be) to recipients of medical assistance shall be paid from tﬁe .
appropriationaccount under £0.435 (1) (am) All of the follow- (1m) Exceptas provided under sulg3), any bloodbank,

blood center or plasma center in this state that purchases or

ing apply to grants awarded under this subdivision: receiveswhole blood, blood plasma, a blood product or a blood
a. None of the funds awarded may be used to fund AIDS Pigyjyativeshall, prior to its distribution or use and in accordance
grams,or to develop materials, designed to promote or encouraggy, the conditions under 852.15 (2m) (a)subject that blood,
directly, intravenous drug use or sexual activighetheiomo  5|35ma product or derivative to an HIV test. This subsection does
sexualor heterosexual. - not apply to a blood bank that purchases or receives vidhodel,
b. None of the funds awarded may be used for political pujlood plasma, @lood product or a blood derivative from a blood

(1) In this section, “autologous transfu

poses. bank,blood center or plasma center in this state if the wiloled,
c. Funds awarded shall be used to provide medical care d&habd plasma, blood product or blood derivative has previously
support services for individuals with HIV beensubjected to an HIV test.
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(1r) Forthe purposes of this section, the state epidemiologist 4m. A dietitian certified under subcti.of ch. 448

shall make separate findings of medical significance anfi suf

4p. An occupational therapist or occupational therapy assist

cientreliability for an HIV test or a series of HIV tests for each ddntlicensed under subckll of ch. 448

thefollowing purposes:
(a) Subjecting whole blood, blood plasma, a blood product

ablood derivative to a test prior to distribution or use of the whole

blood, blood plasma, blood product or blood derivative.

(b) Providing disclosure of test results to the subject of the test

(2) If performance of a test under s(tm) yields a validated
testresult positive for the presence of Hidhtigen omonanti
genicproducts of HIV or an antibody to Hlthe whole blood,
blood plasma, blood product or blood derivative so tested thith
result may not be distributed or used except for purposes
researclor as provided under suth).

(3) If a medical emgency including a threat to the preserva

tion of life of a potential donee, exists under which whole bloo&

4qg. An athletic trainer licensed under subé¢hof ch. 448
5. An optometrist licensed under &9,
6. A psychologist licensed under @a5.
7. A social workermarriage and family therapist, or profes
nalcounselor certified or licensed under 467.
8. A speech-language pathologist or audiologist licensed
undersubch.ll of ch. 459or a speech and language pathologist
licensedby the department of public instruction.
of 9 An employee or agent of any provider specified under
subds.l.to8.

10. A partnership of any provider specified under subds

or

blood plasma, a blood product, or a blood derivative that has been 11. A corporation of any provider specified under sulids.

subjectedto HIV testing under sub(1m) is unavailable, the
requiremenpf sub.(1m) shall not apply

(4) Subsectionglm) and(2) do not apply tdhe extent that
federallaw or regulations require that a blood bank, bloexter

to 8. that provides health care services.

12. A cooperative health care associatiogamized under s.
185.981that directly provides servicéisrough salaried empley
eesin its own facility

or plasma center administer an HIV test to whole blood, blood 13. An emegency medical technician licensed under s.

plasma,a blood product, or a blood derivative.

256.15(5).

(5) Whole blood, blood plasma, a blood product, or a blood 14. A physician assistant.

derivative described under sulf2) thatis voluntarily donated

solelyfor the purpose of an autologous transfusion may be distrib

utedto or used by the person who has donated the whole blo
blood plasma, blood product, or blodérivative. No person other
thanthe person who has donated the whole blood, blood plas
blood product,or blood derivative may receive or use the who
blood, blood plasma, blood product, or blood derivative unles
hasbeen subjected to an HIV test under gdim) and perfor

manceof the test hagielded a negative, validated HIV test resul

History: 1985 a. 731987 a. 701989 a. 205s.9, 36; 1993 a. 25s.325,473 Stats.
1993s. 252.132009 a. 209

252.133 HIV testing for anatomical gifts. (1) Except as
providedin sub.(2), a health care providas defined in £52.15

5

15. A first responder

(c) “Home healthagency” has the meaning specified in s.
86:49(1) (a)

(d) “Inpatient health care facility” mearashospital, nursing

8me, community—based residentidhcility, county home,

SEpuntymental health complex or other pldimensed or approved

by the department under 49.7Q 49.71 49.72 50.02 50.03
0.35 51.080r 51.090r a facilityunder s45.5Q 48.62 51.05
1.06 233.4Q 233.41 233.420r 252.10

(2) No health care providepeace dicer, fire fighter, corree
tional officer, state patrol dicer, jailer or keeper of a jail or person
designatedvith custodial authority by the jailer or keepeome
health agency inpatient health care facilitypr person who has

(1) (ar), who procures, processes, distributes, or uses a hurgaBesgo a validatedHIV test result may do any of the following

body part or humartissue that is the subject of an anatomical gi
under s157.06shall have an HIV test performed on tanorof

ftith respect to an individual who has acquiadiunodeficiency
syndromeor has a positive, validated HIV test result, solely

the body part or tissuin order to assure medical acceptability ohecauseahe individual has HIV infection or an illnessmoedical

the gift for the purpose intended. The healtre provider shall
usean HIV test that yields a validated HIV test result. If the-val
datedHIV test result of the donor ositive, the human body part
or human tissue donated for use or proposed for doratymot
beused.

(2) If, as determined by the attending physician pbégential
doneeof a human body part or human tissue, a medicalgamey
existsunder which a human body pant human tissue that has
beensubjected to testing undsub.(1) is unavailable, including
athreat to the preservation of the life of fhatential donee, the
requiremenbf sub.(1) does not apply

History: 2009 a. 20%s.30, 45, 46; 2013 a. 166:.77.

252.14 Discrimination related to acquired immunode
ficiency syndrome. (1) In this section:

(ad) “Correctional diicer” has the meaning given in301.28
(1).

(am) “Fire fighter” has the meaning given inl€2.475 (8) (k)

(ar) “Health care provider” means any of the following:

1. A nurse licensed under el

2. A chiropractor licensed under ¢hl6.

3. Adentist licensed under ci47.

4. A physician licensed under subdhof ch. 448

4c. A perfusionist licensed under subithof ch. 448

4e. A physical therapist or physical therapist assistal
licensedunder subchlll of ch. 448

4g. A podiatrist licensed under subt¥.of ch. 448

iconditionthat is caused bwrises from, or is related to HIV infec
ion:

(@) Refuse to treat the individual, if his ber condition is
within the scope of licensur certification of the health care pro
vider, home health agency or inpatient health care facility

(am) If a peace dicer, fire fighter correctional dfcer, state
patrol officer, jailer or keeper of a jail or person designated with
custodialauthority by the jailer or keepeefuse to provide ser
vicesto the individual.

(b) Provide careo the individual at a standard that is lower
thanthat provided other individuals with like medical needs.

(bm) If a peace fditer, fire fighter correctionabfficer, state
patrol oficer, jailer or keeper of a jail or person designated with
custodialauthority by the jailer or keepeairovide services to the
individual at a standard that is lower than thaivided other indi
vidualswith like service needs.

(c) Isolate the individual unless medically necessary

(d) Subject the individual tmdignity, including humiliating,
degradingor abusive treatment.

(2m) If a person declines to be subjected to an HIV test, a
healthcare provider may not use the fact that the person declined
anHIV test as a basis for denying services or treatment, other than
anHIV test, to the person.

(3) A health care providehome health agencygr inpatient
Akalthcare facility that treats an individuaho has an HIV infec
tion or acquired immunodeficiency syndrome shall develop and
follow procedures that shall ensure continoitgare for the indi
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9 Updated 11-12Wis. Stats. COMMUNICABLE DISEASES 252.15

vidual in the event that his or her condition exceeds the scope ofer) “Social worker” means an individual who is certified or
licensure or certification of the providexrgencyor facility. licensedas a social workeadvanced practice social workiede

(4) Any person violating sul{2) is liable to the patierfor ~pendentsocial workeror clinical social worker under ch57.
actual damages andosts, plus exemplary damages of up to (fm) “Standardprecautions” means measures that a health care
$10,000for an intentional violation.In determining the amount provider, an employee of healthcare provider or other individual
of exemplary damages, a court shall consider the ability of a headtkesin accordance with recommendations of the fedmaters
careprovider who is an individual to pay exemplary damages.for disease control fahe health care providegmployee or other

History: 1989 a. 2011991 a. 3239, 160, 189, 269,3151993 a27ss32610331%  jndividual for prevention of HIV transmission in health—caet
Stats.1993 s. 252.141993 a. 105190, 252, 443 1993 a. 49®.143 1993 a. 491

495 1995 a. 27%s.6322 9145 (1) 1997 a. 2735, 67, 75,175 1999 a. 932, 180 UNGS.
2001a. 7Q 80, 89; 2005 a. 222007 a. 1302009 a. 165209 2011 a. 161 (2m) ConseNTFORHIV TESTING. (a) Except as provided in
. par.(b), and subject to pa(c), a health care providdslood bank,
252.15 Restrictions on use of an HIV test. (1) DEFINI-  plood centeyor plasma center may not subject a person to an HIV
TIoNs. In this section: _ ~ testunless all of the following conditions are satisfied:
(ac) “Authorized representative” means any of the following: 1. The health care provideblood bank, blood centeor
1. A health care agent, as defined undé58.01 (4) acting plasmacenter notifies the person or the persanithorized repre
in accordance with a power aftorney for health care that is insentativethat the person will be subjected to an H#¥gt unless the
effectunder s155.05 (2) personor the persos’ authorized representative declines the test.
2. A person named by the court under4for 54 or ch.880, 2. The health care provideblood bank, blood centeor
2003stats., having the duty and authority of guardianship.  plasmacenter ofers the person or the perssriuthorized repre
3. A parent or legal custodian ofp@rson who is under 14 sentativeabrief oral or written explanation or description of HIV
yearsof age. infection; HIV test results; requirements under su@@3.(b) and
4. For a person who is unable to communicate due to a mddim) for reporting HIV test results; treatment options f@eason
cal condition, the persos’'closest living relative or another indi Who has a positive HIV test result; and services provided by AIDS
vidual with whom the person has a meaningful social and-enggrviceorganizations, as defined in 252.12 (1) (b) and other

tional relationship. community—basedrganizations for persons who havpasitive
(ad) “Correctional oficer” has the meaning given in301.28 HIV testresult. _

(1). 3. Ifa health care prpwderfefs to perform an HIV tesﬁne
(af) “Emegency medical technician” has the meaning gi\,elpiealthcare provider notifies the person or the persanthorized

in 5.256.01 (5) representativéhat the person or the persmauthorized represen

N eCiea f ” : - tative may decline the HIV test and that, if the person or the per
(@) lflre fighter” has the mea”',,”g g'vms'102'47.5 (8) () son’sauthorized representative declines the HIV test, the health
(am) “Health care professional” means a physician or phyglgreprovider may notise the fact that the person declined an HIV

cianassistant who is licensed under A8 or a registered nurse (et a5 a basis for denying services or treatment, other than an HIV
or licensed practical nurse who is licensed unded4h. test,to the person.

(ar) “Health care provider” means any of the following: 4. The health care provideblood bank, blood centeor
1. A person or entity that is specified in1€6.81(1) (a)to  plasmacenter provides the person or frersons authorized rep

(hm) and(i) to (p). resentativean opportunity to ask questions andlézline the HIV

2. A home health agency test.

3. An employee of the Mendota Mental Health Institute or the 5. After complying with applicableonditions under subds.
WinnebagoMental Health Institute. 1. to 4., the health care provideblood bank, blood centeor

(cm) “Home health agency” has the meaning given §0s49  plasmacenter verifies that the persontbe persors authorized
(1) (a). representativeinderstands that an HIV test will be performed on

(eg) “Relative” means a spouse, parent, grandparent, steppif Person and that theecision of the person or the person’
ent, brother sister first cousin, nephew or niece; or uncle or aurfuthorizedrepresentative regarding whether to have an HIV test
within the 3rd degreef kinship as computed underg00.001 Performed is not coerced or involuntary
(16). This relationship may be by blood, marriage or adoption. (b) Paragraplia) does not apply to any of the following:

(em) “Significant exposure” means contact that carries a 1. HIV testing of any body fluid or tissue that is performed by
potentialfor a transmission of HI\by one or moref the follow-  the department, a laboratory certified und@& USC 263aor a
ing: healthcare providerblood bank, blood centesr plasma center

1. Transmission, into a body orifice or onto mucous mentor the purpose of research, if the tesimgerformed in a manner
brane,of blood; semen; vaginal secretions; cerebrospiat, by which the identity ofhe test subject is not known and may not
ovial, pleural, peritoneal, pericardial or amniotic fluid; or othePe retrieved by the researcher
body fluid that is visibly contaminated with blood. 2. HIV testing of a resident or patient of a center for the devel

2. Exchange, during the accidental or intentional infliction gtpmentallydisabled, as defined in$1.01 (3) or a mental health
a penetratingwound, including a needle puncture, of bloodinstitute,as defined in £1.01 (12) if the medical director of the
semenyaginal secretions; cerebrospinal, synovial, pleural; pefienteror institute determines that tikenduct of the resident or
toneal,pericardial or amniotic fluid; or other body fluid thavis-  patientposesa significant risk of transmitting HIV to another resi
ibly contaminated with blood. dentor patient of the center or institiaed if the medical director

3. Exchange, into an eye, an open wound, an 0ozing IesiBH?V'd_eSthe re5|dent_ or patient, or the residenr patiens
or where asignificant breakdown in the epidermal barrier haguardianan explanation of the HIV test result.
occurredof blood; semen; vaginakcretions; cerebrospinal, syn 3. HIV testing by a health care professional acting under an
ovial, pleural, peritoneal, pericardial or amniotic fluid; or otheprderof the court under sulbj) or s.938.296(4) or (5) or 968.38
body fluid that is visibly contaminated with blood. (4) or (5). No sample used for laboratory test purposes under this

6. Other routes of exposure, defined as significant in rulgybdivisionmay disclose the name of théV test subject, and the
promulgatedby the departmentThe department in promulgatingH!V test results may not be made part of the individysdrma
the rules shali consider all potential routes of transmission of H\@ntmedical record.
identified by the centers for disease control of the federal public 4. HIV testing in cases of significant exposure, as provided
healthservice. undersub.(5g) or (5j).
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252.15 COMMUNICABLE DISEASES Updated 11-12Wis. Stats. 10

5. HIV testing of a donor of a human body part or human tigiding epidemiologic surveillance or investigation or control of
suethat is required under 852.133 communicablelisease.

(c) If the subject of an HIV test is a mineho is 14 years of 7. To a funeral directoras defined under 445.01(5) (a) 1.
ageor older a health care providdnlood bank, blood centesr or2. or(c) or to other persons who prepare the body of the subject
plasmacenter shall provide the notifications anéeothe infor  of the HIV test for burial or other disposition or to a perad
mationunder par(a) 1.to4. to the minor or his or her authorizedperformsan autopsyor assists in performing an autopey the
representativeand only the minor or his or authorizegpre subjectof the HIV test.
sentativemay consent to or decline an HIV test under (@gr 8. To health care facilitgtaf committees or accreditation or

(2r) PROHIBITION AGAINST CONDITIONING HIV TESTINGONDIS-  healthcare services reviewganizations for the purposes of eon
CLOSURE. A health care provider may not requigperson to ducting programmonitoring and evaluation and health care ser
authorizedisclosure of HIV test results a condition of adminis vicesreviews.

teringan HIV test to the person. 9. Under a lawfubrder of a court of record except as provided
(3m) CONFIDENTIALITY AND DISCLOSURE OF HIV TEST unders.901.05

RESULTS. (@) The subject of an HI¥ést or the subjestauthorized 10. Except as provideghderpar (g), to a person who cen

representativenay disclose the results of the subgtdst teany  ductsresearch, for the purpose of research, if the researcher:

one. a. Is afiliated with a health care provider under subd.

(b) Except as provided under pé) or (e), a person who is b, Has obtained permission to perform the research from an
neitherthe subject of the HIV test nor the subjeetiithorized rep institutional review board.
resentativemay not disclose the subjexctilV test results unless ¢ proyides written assurance to the person disclosing the HIV
the subject of the HIV test or his or her authorizefresentative 1est results that use of the information requested is only for the pur
hassigned authorization for the disclosure that contains all of tgseunder which it is provided to the researcltiee information
following: will not be released toperson not connected with the stuayd

1. The name of the subject of the HIV test. the final research product will not revemiformation that may

2. Specification of the information that may be disclosed. identify the test subject unless the researtfaer first received

3. The name of the person authorized to maka@igdosure. informed consent fOI’ disclosure from the test Subject.

4. The name of the person to whom the disclosure is autho 11. To @ corongrmedical examingpor an appointed assistant
rized. to a coroner or medical examinédrone or more of the following

5. The signature of the subject of the HIV test or the signatLﬁQp“es' . . . .
o the subjec authorzed represenaive. < e coronemedical xaminee an appoicditan
sub(dS'S The datethe authorization is signed as provided und ossibleHIV-infected status is relevant to the cause of death.

7. The time period during which the authorization for discl b. The corongrmedical examineror appointed assistaist

is efectiv P 9 qnvestlgatlngthe cause afieath of the subject of the HIV test and

Sureis etective. _ _ _ hascontact withthe body fluid of the subject of the HIV test that

(c) If the subject of an HIV test is a minaho is 14 years of ¢onstitutesa significant exposure, if a physician, physician assist
ageor older only the minor or his or her authorized representativgyt, or advanced practice nurse prescribased ofinformation
may exercise the test subjexuthority to disclose HIV test providedto the physician, physician assistant, or advapcad
resultsunder par(a) or to authorize disclosure of HIV test resultsice nurse prescribedetermines and certifies in writing that the
underpar (b). coroner,medical examinemor appointed assistant has had a con

(d) Except as provided under pd}, a person who is neither tactthat constitutes a significant exposure and if the certification
the subjectof an HIV test nor the subjestauthorized representa accompanieshe request for disclosure.
tive may without written authorization from the test subject 12. To a sherif, jailer or keeper of a prison, jady house of
authorizedrepresentative under pg) disclose the subjestHIV  correction or a person designated with custodial authority by the
testresults to the following persons under the following cireunsheriff, jailer, or keeperfor whom disclosure is necessitated in

stances: orderto permit the assigning of a private cell to a prisoner who has
1. To the subject of the HIV test and the subgeatithorized a positive HIV test result.
representative. 13. If the subject of the HIV test has a positive HIV test result

2. To a health care provider who provides care to the subjertdis deceased, by the subjsdttending physician, physician
of the HIV test, including those instances in which a headtle assistantor advanced practice nurse prescrilterpersons, if
providerprovides emeency care to the subject. knownto the physician, physician assistant, or advanced practice
3. To an agent or emp|oyee of a health care provider unMSprESCI’ibe.rWith whom thesubject had sexual contact or
subd.2. who prepares or stores patient health care records,shgredntravenous drug use paraphernalia.
definedin s.146.81 (4) for the purposes of preparation or storage 14. To a person undex.938.296 (4) (ajo (e) as specified in
of those recordsprovides patient care; or handles or processes938.296 (4)to a person under 838.296 (5) (ajo (e) as spee€i
specimen®f body fluids or tissues. fied in 5.938.296 (5)to a person undex.968.38 (4) (ajo (c) as
4. To a bloodbank,blood centeror plasma center that sub SPecifiedin s.968.38 (4) or to a person under68.38 (5) (aJo
jectedthe test subject to an HIV test for anytioé following pus () as specified in £68.38 (5)

poses: 15, Ifthe subject of the HIV test ischild who has been placed
a. Determining the medical acceptabilitylbod or plasma in @ foster home, group home, residential care centehftuiren
securedrom the subject of the HIV test. andyouth, or juvenilecorrectional facilityas defined in £38.02

e ; (10p), or in a supervised independent living arrangement, includ
b. Notlfyl_ng t_he SUbJ(?Ct of_the HIV test of the test results. ing a placement under48.205 48.21,938.205 0r938.21, or for
¢. Investigating HIV infections in blood or plasma. ~ whom placement in a fostdtome, group home, residential care
5. To a health care provider who procures, processes, distigenterfor children and youth, or juvenile correctional facility or
utesor usesa human body part that is the subject of an anatomiggla supervised independent living arrangement is recommended
gift under s157.06 for the purpose of assuring medical acceptynders.48.33 (4) 48.425 (1) (g)48.837 (4) (c)or938.33 (3)or
bility of the gift for the purpose intended. (4), to an agency directed by a court to prepare a court report under
6. To the statepidemiologist or his or her designee, or to 8.48.33 (1) 48.424 (4) (b)48.425 (3)48.831 (2)48.837 (4) (c)
local health oficer or his or her designees, for the purpose of pror938.33 (1) to an agency responsible for preparing a court report
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unders. 48.365 (2g)48.425(1), 48.831 (2) 48.837 (4) (c)or hasthe individuals blood subjected to an HIV test under $6i)
938.365(2g), to an agency responsible for preparing a permar (5j) may not disclose the identity of the test subject to any other
nencyplan under s48.355 (2e)48.38 48.43 (1) (c)or (5) (c),  personexcept for the purpose baving the HIV test performed.
48.63(4) or (5) (c), 48.831 (4) (6)938.355 (2e)or938.38regard (h) A private pay patienhay prohibit disclosure of his or her
ing the child, or to an agency that placed the child or arranged [\ test results under pgd) 10.if he or she annually submits to
the placement of the child in any of those placements and, by &wmaintainer of his or her HIV test results under €db(c) a

of those agenciedp any other of those agencies and, by thsigned written request that disclosure be prohibited.
agencythat placed the child or arranged for the placement of the 4) RECORD MAINTENANCE. A health care providemlood
child in any of those placements, to the chilfster parent or the 1,4 hiood centeror plasma center that obtaiasspecimen of
operatorof the group home, residential care center for childrggqy fiuids or tissues from a person for the purposendfilV test,
andyouth, or juvenile correctional facility in which the child isy; offers tosubject a person to an HIV test, shall maintain in the

pls(cz)?l'gZaguggol\gdisegh(i)ans‘;géiz%c?eii%igéfléQOIB Wis. Act 334 Prior persons health care record all of the following:
to 8-1-14 it reads: ' ’ (b) A record of whether the person or his or her authorized rep

15. If the subject of the HIV test is a child who has been placed in a foster resentativeconsented to aleclined the HIV test under su@@m)
home, group home, esidential cae center for children and youth, or juvenile (a)

correctional facility, as defined in s. 938.02 (10p), including a placement under ot .
s.48.205, 48.21, 938.205, or 938.21, or for whom placement in a foster home, (bm) A record of any authorization for disclosure of HIV test

group home, esidential cae center for children and youth, or juvenilecorrec- ~ reésultsthatthe person or his or her authorized representative has

tional facility is recommended under s. 48.33 (4), 48.425 (8), 48.837 (4) (c), or madeas provided under su{8m) (b)

938.33(3) or (4), to an agency diectedby a court to prepare a court report under .
5.48.33 (1), 48.424 (4) (b), 48.425 (3), 48.831 (2), 48.837 (4) (c), or 938.3B (1), (c) A record of the results of an HIV test administered to the

an agency esponsible for peparing a court report under s. 48.365 (2g), 48.425 person.except that results of an HIV test administered under sub.
(1),48.831 (2), 48.837 (4) (c), or 938.3¢), to an agencyesponsible for pepar-  (5g) or (5)) or $.938.296 (4)r (5) or968.38 (4)or (5) that include

ing a permanency plan under s. 48.355 (2e), 48.38, 48.43 (1) (c) or (5)48)63 i i f intai i
(4) or (5) (c), 48.831 (4) (e), 938.3%8e), or 938.38 egarding the child, or to an theldentl?{[r?f tthetteStb.SUt;]eCt may not be maintained witktait
agencythat placed the childor arranged for the placement of the child in any of consenio € test subject.

thoseplacements and, by any of those agencies, to any other of those agencies (5g) SIGNIFICANT EXPOSURE. A person who has contact with
and, by the agency that placed the child or arranged for th@lacement of the bodyfluid of an individual that constitutes a significwnposure
child in any of those placements, to the child’foster paent or the operator of P . .
the group home, Eesidential cae center for children and youth, or juvenile ~May cause the individualo be subjected to HIV testing and
correctional facility in which the child is placed, as povided in s. 48.371 or receivethe results ofhe HIV test under sul§3m) (e)if all of the
938.371. following apply:

16. If the subject of the HIV test is a prisont the prisonés (a) The contact occurred under one of the following circum
healthcare providerthe medical stabf a prison or jail in which stances:

a prisoner is confined, the receiving institution intakefsiaf . The person is an emgency medical technician; first
prisonor jail to which a prisoner is being transferred or a persq@snonderfire fighter; peace éiter; correctional dfcer: person
designatedy a jailerto maintain prisoner medical records, if thg, is employed at a juvenile correctional facilias definedn
disclosureis made with respect to the prisoisepatient health g 933 02 (10p)or a secured residential care center for children
carerecords under 802.3881t0 the medical stadf a jail to whom andyouth, as defined in 838.02(15g) state patrol dicer; jailer,

the HIV results are disclosed unde3$2.388 (2) (cpr(d), tothe keeperof a jail, or person designated with custodial authdmjty

medicalstaf of a jail to which a prisoner is being transferred, ife ailer or keeper and the contact occurred during the course of
theresults are provided to the medistdf by the department of 1,4 person providing care or services to the individual.

correctionsas part of the prisonarmedical file, taa health care
providerto whom the results are disclosed und&02.388 (2) (c)
or (f) or the department of corrections if the disclosure is ma
with respect to a prisonerpatient health canecords under s.
302.388(4).

17. If the subject of the HIV test & prisonerby a person
specifiedin subd.16.to a correctional diter of the department
of corrections who has custody of or is responsible for the supeﬁg
sion of the test subject, to a person designaied jailer to have

2. The person is a peaceioér, correctional dfcer, state
Bgtrolofficer, jailer, or keeper of a jail, or person designated with
Clstodialauthority by the jailer or keeper and the contact occurred
while the person was searching or arresting the individual or while
controlling or transferring the individual in custady

3. The person is a healtare provider or an employee of a
althcare provider and the contact occurred during the course of
e person providing care or treatment to the individual or han
custodialauthority over the test subject, or to a lamforcement d](ljnga?r processing specimens of body fluids or tissues of the indi
officer or other persowho is responsible for transferring the test'@Ua" . .
subject to or from a prison or jail, if the HIV test result is positive 4- The person is a stahember of a state crime laboratory and
anddisclosure of that information fecessary for the health andn€contact occurred during the course of the person hanalling
safetyof the test subject af other prisoners, of the person tdProcessing specimens of body fluids or tissues of the individual.
whom the information isdisclosed, or of any employee of the 5. The person is a social worker or an employee of a school
prisonor jail. district, cooperat_ive educational se_rvice_ ageraharter school,

() The health care professional who performs an HIV teifivateschool, tribal school, as defined in185.001 (15m)the
undersub.(5g) or (5)) on behalf of a person who has contact with/ISconsin Educational Services Program for the Deaf and Hard
body fluids of thetest subject that constitutes a significant exp@®f Hearing, or thavisconsin Center for the Blind andsvally
sureshall disclose thellV test results to the person and the-pefMPairedand the contact occurred while the person peatorm
son’s physician, physician assistant, or nurse. ing emplo;_/ment duties involving the individual.

(f) The results of an HIV test of an individual that is performegn grhgézlrﬁ;/r:)er gircsiggnrter}??ﬁ‘zdngg"ﬁ;?ﬁmaj‘neesﬁgrrf cc:)ifvil
undersub.(5g) or (5)) may be disclosed only to the following: o iue 00 2 dering the care underg@5.480r 895.4802 (2)

1. The subject of the test. .

2. Anyone authorized by the subject of the test. (b) If the contact occurs as provided under (@rl.to5., the

> entity that employs or contracts with the person to provide the ser

3. The person who was certified to have had contact thatesdescribed under pdg) 1.to5. requires, as a general policy
constitutesa significant exposure and tioat persors physician, that standard precautions against significant exposureaten
physician assistant, or nurse. during provision of the services, except in those gyaecy cir

(9) A person who was certified to have hamhtact with body cumstancesn which the time necessary for use of the standard
fluid of an individual that constitutessignificant exposure and precautionsvould endanger the life of the individual.
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252.15 COMMUNICABLE DISEASES Updated 11-12Wis. Stats. 12

(c) A physician, physician assistant, or advanced practice (5m) AuTopPsiEs;HIV TESTING OF CERTAIN CORPSES. (d) Not
nurseprescriberbased on information provided to the physiciarwithstanding s157.05 a corpse may be subjected toHiN test
physicianassistant, or advanced practice nurse prescdbter and the testresults disclosed to a person who has contact that
minesand certifies in writing that the person has had contact tlrainstitutesa significant exposure with body fluid of the corpse or
constitutesa significant exposure. The certification shall acconanindividual who subsequently dies, if all of the following apply:
panythe request foHIV testing and disclosure. If the personis 1. The contact occurs under any of the following cireum
a physician, physician assistant, or advanced practice nurse pfances:
scriber,he or she may not make this determination or certification. 5 \while the person, including a person exempted from civil

Theinformation that is provided to a physician, physician aSSi$Fabi|ity under the conditionsspecified under $895.48 or
ant, or advanced practice nurse prescriber to document the- OC@d5 4802(2) renders emeency care to aemegency or accident

renceof the contacthat constitutes a significant exposure and thgctim and the victim subsequently dies priorperformance of
physician’s,physician assistast or advanced practice nurse-prezn Hv test on the victim.

scriber’scertification that the person has had contact that consti o person is uneral directarcoroney medical examiner

tutesa significant exposure, shall be provided on a report form tlbqtappointeohssistant to a coroner or medical examiner and the

is developed by the department of safety and professsenates = ¢4 ctoccurs while the person prepares the corpse for burial or
unders.101.02(19) (a)or on a report form that the department c’gther disposition or Whi|E,‘ the p%rsrc)nn performs F;n autopsy or
safetyand professional services determines, undedk.02 (19) aasistsin performing an autopsy on the corpse

(b), is substantially equivalent to the report form that is develope ¢. The person is a health care provider or an agent or employee

unders. 101.02 (19) (a) of a health care provider and therson has contact with body

_(d) The person submits to an HIV test as soon as feasibleyfy of thecorpse, or of a patient who dies subsequent to the con
within a time period established by the department after consylf 4 - nd prior to performance of an HIV test on the patient.

ing guidelines of the centers for disease control of the fepdebal 2. A physician, physician assistant, or advanced practice

lic health service, whichever is earlier . ! ; . &
Except as provided in sufsi), the HIV test is performed nurseprescriberbased on information provided to the physician,
(bel) d f?h > g idual that i é f pth th physicianassistant, or advanced practice nurse prescdbesr
f_"rl‘v toot' orthe individual that IS drawn TolpaIrpose other than \inas and certifies in writing that the contact under subd.
esting. . ) . constitutesa significant exposureA health care provider who has
() The individual has been given an opportunity tasble 3 contact under subd. c.may not make the certification under
jectedto an HIV test in accordanedth the conditions under sub. this subdivision for himself or herself.

(2m) (@) and has declined. . , 3. The certification under subd. accompanies the request
(9) The individual has been informed of all of the followingfor performance of an HIV test and disclosure.

1. That an HIV test may be performed on his or her blood. () If the conditions under pgd) are satisfied, the following
2. That the HIV test results may bisclosed to the person andpersonshall order an HIV test of the corpse:

the persons physician, physician assistant, or nurse. 1. If the contact occurs as provided under (rl. a, the cor
3. That, except as provided in sul2d.the HIV test may not oner, medical examineror physician who certifies thectim’s
bedisclosed to any person. causeof death under €9.18 (2) (b)(c), or (d).

4. That, if the person knows the identity of the individual, the 2. If the contact occurs as provided under @@#r1. b, the
personmay not disclose the identity to any other person except #ttending physician, physician assistant, or advanpeakctice

the purpose of having the HIV test performed. nurse prescriber of the funeral direcfocoroney medical
5. That a recordnay be kept of the HIV test results only if theexamineror appointed assistant.
recorddoes not reveal the individuslidentity 3. If the contact occurs as provided under (d) 1. c., the physi

(5j) CourT ORDERFORHIV TESTING. (a) A person who may cian, physician assistangr advanced practice nurse prescriber
causean individual to be subjected to HIV testing under ¢bfp) Who makes the certification under péd) 2.
may request the district attorney to apply to the circaitrt for his (5r) SALE OF TESTSWITHOUT APPROVALPROHIBITED. NO person
or her county to order the individual $obmit to an HIV test if no may sell or ofer to sell in this state a test or test kit to detect the
blood of the individual that was drawn for a purpose other thammesenceof HIV, antigen or nonantigenjaroducts of HIV or an
HIV testing is available for HIV testing. A person making antibodyto HIV for self-use by an individuainless the test or test
requesto a district attorney under this paragraph shall provide tki is first approved by the state epidemiologist. In reviewing a test
district attorney the certification under sybg) (c) or test kit under this subsection, the state epidemiologistcsirall

(b) Upon receipt of a request and certification under(pr Siderand weigh the benefits, if artp thepublic health of the test
a district attorney shall, as soas possible so as to enable ther test kit against the risks, if anip the public health of the test
courtto provide timely notice, apply to the circuit court for his o@r test kit.
hercounty to order the individugd submit to an HIV test admin (6) EXPANDED DISCLOSUREOF HIV TEST RESULTSPROHIBITED.
isteredby a health care professional. No person to whom the results of an HIV teate been disclosed

(c) The court shall set a time for a hearing on the marteer undersub.(3m) (a) (b), (d), or (e) or (5m) may disclose the test
this subsection within 20 days after receipt of a request under ggpultsexcept as authorized under s(8m) (a) (b), (d), or(e) or
(b). The court shall give the district attorney and the individu&m).
from whom an HIV test is sought noticetbe hearing at least 72 (7) RePORTINGOF POSITIVE HIV TESTRESULTS. (a) Notwith
hoursprior to the hearing. The individual may have counsel at teanding ss227.01 (13)and227.10 (1) for the purposes of this
hearing,and counseinay examine and cross—examine witnessesubsectionthe state epidemiologist shall determine, based on the
If the court finds probable cause to believe that the person whieponderancef available scientific evidence, the procedures
requested court order for testing has had contact with body fluidecessaryn this state to obtain a validateiV test result and the
of the individual that constitutes a significant exposure, the cosdcretaryshall so declare under250.04(1) or(2) (a) The state
shall,except as provided in péd), order the individual tsubmit epidemiologistshall revise this determination if, in his or her epin
to an HIV test. No sample used for laboratory test purposes urider changed available scientific evidence warrants a revision, and
this paragraph may disclose the name of the HIV test subjectthe secretary shalieclare the revision under250.04 (1)or (2)

(d) The court is not required to order an individual to subrig)-
to an HIV test under pafc) if the court finds substantial reason (b) If a positive, validatedilV test result is obtained from an
relatingto the life or health of the individual not to do so and stateHV test subject, the health care provjd#ood bank, blood cen
thereason on the record. ter, or plasma center that maintains a recorthefH|V test result
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13 Updated 11-12Wis. Stats. COMMUNICABLE DISEASES 252.16
under sub(4) (c) shallreport to the state epidemiologist the-fol (9) PeNALTIES. Whoever intentionally discloséise results of
lowing information: anHIV test in violation of sub(3m) (b)or(f) or(5m) and thereby

1. The name and address of the health care prowiteyd causesbodily harm or psychological harm to the subjecthef
bank,blood center or plasma center reporting. HIV test may be fined not motkan $50,000 or imprisoned not

; ; more than 9 months or both. Whoever negligently discloses the
if knz(.)WT:e name andddress of the subjeiealth care provider results of an HIV test in violation of sug@m) (b)or (f) or (5m)
3 TH dd teleph date of birth is subject to a forfeiture of not more than $2,000 for each violation.
- The name, address, telephone nuprdge or date of birth, \yp,ever intentionally discloses the resuits of an HIV test in+iola
raceand ethnicitysex and county of residence of the test SUbJe?fon of sub. sub(3m) (b) or (f) or (5m), knowing that the informa

if known. _ tion is confidential, and discloses the information for pecuniary
4. The date on which the HIV test was performed. gainmay be fined not more than $200,000 or imprisoned not more
5. The HIV test result. than3 years and 6 months, or both.

5m. The mode of transmission of HIV to the test subject.  (10) DiscIPLINE OF EMPLOYEES. Any employee of the state or
6. Any other medical or epidemiological informationa political subdivision of the state who violates this section may
requiredby the state epidemiologist for the purposexsrcising be dischaged or suspended without pay

surveillancecontrol and prevention of HIV infections. History: 1985 a. 2973,120, 1987 a. 73s.131027, 36; 1987 a. 403s.136, 256,
£ P 1989a. 2001989 a. 205s.11 10 25, 36; 1989 a. 298359 1991 a. 2691993 a. 16

(c) Except as provided in suf¥m), a reporimade under par s.2567 1993 a. 2%s.332 334,337, 340,342 Stats. 1993 s. 252.15993 a. 32183

(b) may not include any of the following: 190, 252, 395, 491; 1995 a. 2%s.6323 9116 (5) 9126 (19) 1995 a. 77275 1997

. . . . a.54,80, 156,188 1999 a. 932, 79, 151, 162, 188 2001 a. 3859, 69, 74, 103 105

1. Information with respect to the sexual orientation of thgo3a. 2712005 a. 155187, 266, 344, 387 2007 a. 97106, 130, 2009 a. 28209,
HIV test subject. 302, 355 2011 a. 322011 a. 260ss.42t0 44, 81; 2013 a. 334

. . . . No claim for a violation of s. 146.025, 1987 statgs stated when the defendants
2. The identity of persons wittvhom the HIV test subject gjtherconducted HIV tests nor were authorized recipients of the test results. Hillman
may have had sexual contact. v. Columbia County164 Ws. 2d 376474 N.W2d 913(Ct. App. 1991).

i i A This sectiondoes not prevent a court acting in equity from ordering an HIV test
. (d) This SUbseCthn does not apply to the reponlng.fOfma. wherethis section does not appl{pyring v Tucker 174 Ws. 2d 787498 N.w2d
tion under $252.05with respect to persons fahom a diagnosis 370(1993).

of acquired immunodeficiency syndrome has been made. This sectionhas no bearing on a case in which a letter from the pfaintthe
£ defendanpharmacy contained a reference to a drug used only to treat AIDS, but did
(7m) REPORTINGOFPERSONSSIGNIFICANTLY EXPOSED. If 2 pOS  not disclose the resuilts of an HIV test or directly disclose that the defendant had

itive, validated HIV test result is obtained from a test subject, tA&®S. Doe v American Stores, Cd4 F Supp. 2d 85%1999).

testsubjects physician, physician assistant, or advanced practic@onfiden}iaﬁty_OfI_M_edi%al RecorﬁiS- Mﬁili- 18/ Law Feb. 1995,

nurseprescribetwho maintains a record of the HIV test resulyty’ Conidentiaity: Who Has the Right to Know? Krimmes. Law Feb.

undersub.(4) (c)may report to the state epidemiologist the nameBalancingFederal and Wconsin Medical Privacy Laws. Hartin. isVLaw June

of any person known to the physician, physician assistant, 2893-

advancedractice nurse prescribertave had contact with body ) ) .

fluid of the test subject that constitutes a significant exposure, 0AR2-16  Health insurance premium subsidies. (1) Derr-

after the physician, physician assistant, or advanced practM&ONs. In this section:

nurseprescriber has done all of the following: (ar) “Dependen_t” means a spouse or domestic partner under
(a) Counseled the HIV test subject to infoamy person who CN-770, an unmarriegthild under the age of 19 years, an unmar

hashad contact with body fluid of the test subject that constitutB§d child who is a full-time student under the age of 21 years and

a significant exposure. who is financially dependent upon the parent, ouamarried
(b) Notified the HIV test subject that the name of any pers ild of any age who is medically certified as disabled and who is

knownto the physician, physician assistant, or advanced pract en(fi‘enUpon the parent,; . )
nurseprescriber to have had contact with body fluid of the test (P) “Group health plan” means an insurance policy or a par

subjectthat constitutes a significant exposure will be reported #§ly or wholly uninsured plan or program, that provides hospital,
the state epidemiologist. medicalor other healtltoverage to members of a group, whether

or not dependents of the members are also coveréa. term
(7r) ExpLANATION OF HIV FORTESTSUBJECTS. The department . ludesa medicare supplement poliays defined in 500.03

shallprovide to health care providers, blood banks, blood cent ), but does not include a medicare replacement podisy

andplasma centers a brief explanation or description of all of tig.. »_~. - . '

following that a health care providélood bank, blood centeyr  9€inedin s.600.03 (28p)or a long-term care insurance policy
as defined in $00.03 (28g)

plasmacenter may provide prospective HIV test subjects und o ) ) .
sub.(2m) (a) 2: (c) “Individual health policy” means an insurance policy or a

(a) HIV infection partially or wholly uninsured plan or program, that provides hos
' pital, medical or other health coverage to an individual on an indi

(b) HIV tgst results. ] vidual basis and not as a member of a group, whether or not-depen

(c) Requirements under sulfg) (b) and(7m) for reporting dentsof the individual are also coveredThe term includes a
HIV test results. medicaresupplement poligyas defined in s500.03 (28r) but

(d) Treatment options for a person who has a positive HIV tetesnot include a medicare replacement polay defined irs.
result. 600.03(28p) or a long—term care insurance poliag defined in

(e) Services provided by AIDS serviceganizations, as S-600.03 (28g)
definedin s.252.12 (1) (b)and other community—-basedyaniza- (d) “Medicare” means coverage under part A, part B, or part
tionsfor persons who have a positive HIV test result. D of Title XVIII of the federal Social Security Ac42 USC 1395

(8) CiviL LIABILITY. (@) Any person violating sut2m), (3m)  to 1395hhh
(b), (d), or(f), (5m), (6) or (7) (c)is liable to the subject of the test (e) “Residence” means the concurrence of physical presence
for actual damages, costs and reasonable actual attornegdiseswith intent to remain in glace of fixed habitation. Physical pres
exemplarydamages of up to $2,000 for a negligent violation arehceis prima facie evidence of intent to remain.
up to $50,000 for an intentional violation. (2) SussipY PROGRAM. From the appropriation account under
(b) The plaintif in an action under pafa) has the burden of s.20.435 (1) (am)the department shall distribute funding in each
proving by a preponderance of the evidence that a violatidiscal year to subsidize the premium costs und2b2.17 (2)and,
occurredunder sub(2m), (3m) (b), (d), or(f), (5m), (6) or(7) (c). underthis subsection, the premium costs for health insurance cov
A conviction under sul{2m), (3m) (b) (d), or(f), (5m), (6) or(7)  erageavailable to an individual who has HIV infection and who
(c) is not acondition precedent to bringing an action under(par is unable to continue his or her employment or must reduce his or

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)
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252.16 COMMUNICABLE DISEASES Updated 11-12Wis. Stats. 14

herhours because of an illness or medaaldition arising from application for a premium subsidy under this section that the
or related to HIV infection. departmenshall hold until the individual satisfies eaguire

(3) EueBILITY. An individual is eligible to receive a subsidymentof sub.(3), if the department determines that the procedure
in an amount determined under s, if the department deter Wil assist the department to make premium payments in a timely
mines that the individual meets all of the following criteria: ~mManneronce the individual satisfies each requirement of(@)b.

(a) Has residence in this state. If anapplication is submitted by an employed individual under a

(b) Has a family income, as defined by rule under @jbthat procedureestablishedy rule under this subsection, the depart

doesnot exceed 300% of the fedepaiverty line, as defined undermentmay not contact the individualemployer or healtimsurer

; ! o1 O ; unlessthe individual authorizethe department, in writing, to
42USC 99022), for a family thesize of the individua$ family.  aethat contact and to make any necessary disclosure to the

~ () Has submitted to the department a certification from a phydividual’s employer or health insurer regarding the individual
sician,as defined in €148.01 (5) physician assistant, or advancegq|v status.

practicenurse prescriber of all of the following: (6) RULEs. The department shall promulgate rules that do all
1. That the individual has an infection thaaisHIV infection.  of the following:
2. That the individuas employment has terminated or his or (a) Define family income for purposes of s(®). (b).
herhours have been reduceecause of an illness or medicalcon (1)) Establish a procedure for making payments under this sec
dition arising from or related to the individugHIV infection.  on that ensures that the payments are actually wspéy pre
(dm) Has, or is eligible forhealth insurance coverage undemiumsfor health insurance coverage available to individuals who

agroup health plan or an individual health palicy satisfysub.(3).
(e) Authorizes the department, in writing,do all of the fol (c) Establish a premium contribution schedule for individuals
lowing: who havea family income, as defined by rule under. fa), that

1. Contact the individuad’employer or former employer or exceed200%but does not exceed 300% of the federal poverty
healthinsurer to verify the individua’ eligibility for coverage line, asdefined unded2 USC 99022), for a family the size of the
underthe group health plan or individuagalth policy and the pre individual's family. In establishing the schedule under this para
mium and any other conditions of coverage, to mpkamium graph,the department shall take into consideration both income

paymentsas provided in sul§4) and for other purposes related tdevel and family size.

h ministration of thi ion. History: 1989 a. 3361991 a. 2691993 a. 16:5.2587, 2588 1993 a. 2%5.386

thead stration o .t SS ect ,0 t0 389, Stats. 1993 s. 252.16993 a. 4911995 a. 271997 a. 272001 a. 382005
1m. Contact the individua’employer or former employ&  a.187 2007 a. 202009 a. 282011 a. 161

verify that the individua employment has been terminated or Cross-reference: See also ctDHS 13§ Wis. adm. code.

that his or her hours have been reduced and for other purposes ) ) o
relatedto the administration of this section. 252.17 Medical leave premium subsidies. (1) DErINI-

2. Make any necessary disclosure to tinelividuals "'ONS- In this section: o
employeror former employer or health insurer regarding the indj, (8) “Group health plan” has the meaning given i2%2.16 (1)
vidual's HIV status. (b).

(4) AMOUNT AND PERIODOF SUBSIDY. (a) Except as provided ~ (d) “Medical leave” means medical leave undet(3.10
in pars.(b) and(d), if an individual satisfies su3), the depart (e) “Residence” has the meaning given i252.16 (1) (e)
mentshall pay the full amount of each premium payment for the (2) Suesiby PROGRAM. The department shall establish and
individual's health insuranceoverage under the group healttadministera program to subsidize, as provided i252.16 (2) the
planor individual health policy under suf) (dm) on or after the premium costs focoverage under a group health plan that are paid
dateonwhich the individual becomes eligible for a subsidy undéy an individual who has HIV infection and who is on unpaid
sub.(3). Except as provided in paf¥) and(d), the department medicalleave from his or her employment because oflaess
shallpay the full amount of each premium payment regardlessafmedical condition arising from or related to HIV infection.

whetherthe individual$ health insurance coverageder sub(3) (3) EuiBILITY. An individual is eligible to receive a subsidy
(dm) includes coverage of the individumtlependents. Except asn an amount determined under s(#), if the department deter
providedin par (b), the department shall terminate {s@/ments mines that the individual meets all of the following criteria:
underthis section whethe individuals health insurance cover (a) Has residence in this state.

ageceases or when the individual no longer satisfies @)b. - :
whicheveroccurs first. The department may not make payments () Has a family nicorne, as defined by rule under )bthat
under this section for premiums for medicare, except for plréoesnot exceed 300% of the fedepalverty line, as defined under

miumsfor coverage for part Bf Title XVIII of the federal Social 2UsC 9902(2),_f0r a family thesize of the i”O_“Yid‘%af family.
SecurityAct, 42 USC 13950 1395hhh (c) Has submitted to the department a certification from a phy

(b) The obligation of the department to make payments un(fé?ian'as defined in $148.01 (5) physician as'_sist_ant, or advanced
this section is subject to the availability of funds in #pgropria Practicenurse p.res.c.rlber of all OT the followmg. . .
tion account under £0.435 (1) (am) 1. That the individual has an infection thaaisHIV infection.

(d) For an individual who satisfies suB) and who has fam- 2. That the individual is on unpaid medical leave fromanis
ily income, as defined by rule under s@). (a) that exceeds heremployment because of an |Ilpess or medical condition arising
200% but does not exceed 300% of the federal poverty line, @M or related to the individual'HIV infection or because of
definedunder42 USC 99072), for a family the size of the indi medicaltreatment or supervision for such itiness or medical
vidual's family, the department shall pay a portion of the amouffndition.
of each premium payment for the individsatiealth insurance  (d) Is covered under group health plan through his or her
coverage. The portion that the department pays shall be det@mploymentand pays part or all of the premium for that coverage,
minedaccording taa schedule established by the department ycludingany premium for coverage of tivedividual's spouse or
rule under sub(6) (c). The department shall pay the portion of thdomesticpartner under cl70and dependents.
premium determined according to the schedule regardidéss (e) Authorizes the department, in writing,do all of the fol
whetherthe individuals health insurance coverageder sub(3) lowing:

(dm) includes coverage of the individumtependents. 1. Contact the individua’ employer othe administrator of

(5) AppLICATION PROCESS. The department may establish, bythe group health plan under which the individual is covered, to
rule, a procedure under which an individual who does not satisfgrify the individuals medical leave, group health plan coverage
sub. (3) (b), (c) 2. or (dm) may submit to the department arandthe premium and any other conditions of coverage, to make
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15  Updated 11-12Wis. Stats. COMMUNICABLE DISEASES 252.21

premiumpaymentsas provided in sul§4) and for other purposes individual's employer or the administrator of the group health
relatedto the administration of this section. planunder which the individual is covered, unless the individual
2. Make any necessary disclosure to ftinelividual's authorizeshe department, in writing, to make that contact and to
employeror the administrator of the group health plan undépakeany necessary disclosure to the individuatployer othe
which the individual is covered regarding the individgaMIV — administratorof the group health plan under which theividual

status. is covered regarding the individuslHIV status.
(A 1s not covered by a group health plan other than any of the(6) RuLes. The department shall promulgate rules that do all
following: of the following:
1. The group health plan under p@). (a) Define family income for purposes of s(). (b).

2. A group health plan thatfefs a substantial reduction in  (b) Establish a procedure for making payments under this sec
coveredhealth care services from the group health plan undén that ensures that the payments are actually taspey pre
subd.1. miums for group health plan coverage availableirtdividuals

(g) Is not covered by an individuakalth insurance policy Who satisfy sub(3).
otherthan an individual health insurance policy théd¢xsf a sub (c) Establish a premium contribution schedule for individuals
stantialreduction in covered health care serviftesn the group who havea family income, as defined by rule under. fa), that
health plan under pad). exceed200%but does not exceed 300% of the federal poverty

(h) Is not eligible for medicare undé2 USC 139301395zz line, asdefined unde#2 USC 99022), for a family the size of the

(i) Does not have escrowed undet@3.10 (9) (crn amount individual's family. In establishing the schedule under this para
sufficientto pay the individua required contribution tois or her 9raPh,the department shall take into consideration both income

premiumpayments level and family size.
: ) History: 1991 a. 2691993 a. 1655.2589 2590 1993 a. 2%s.390t0394 Stats.
(4) AMOUNT AND PERIODOF SUBSIDY. (&) Except as provided 1993s. 252.171993 a. 4911997 a. 271999 a. 1032005 a. 1872009 a. 282011

in pars.(b), (c), and(d), if an individual satisfies sul§3), the a.161

departmenshall paythe amount of each premium payment for Cross-reference: See also ctDHS 13§ Wis. adm. code.

coveragaunder the group health plan under £8b(d) that is due . ] .

from the individual on or after the date on which the individu#i®2-18 Handling foods. No persorin chage of any public
becomeseligible for a subsidy under suf8). Thedepartment eatingplace or other establishment where food products to be con
may not refusdo pay the full amount of the individugicontribu ~ Sumedoy others are handled may knowingly employ any person
tion to each premium payment because the coverage thiat is handlingfood products whbas a disease in a form that is commmu
vided o the individual who satisfies suf8) includes coverage of Nicableby food handling. If required by thecal health dfcer

the individual's spouse or domestic partner undar770 and Or any oficer of the department for the purposésan investiga
dependentsExcept as provided ipat (b), the department shall tion, any person who is employed in the handlingoofds or is
terminatethe payments under this sectiohen the individuag ~Suspecteaf having a disease in a form that is communicable
unpaidmedical leave ends, when the individual no longer satisfid handling shall submit to an examination by tHecef or by
sub.(3) or upon the expiration of 29 months after the unpaid-med p_hysman, physician assistant, or advanced practice nurse pre
cal leave began, whichever occurs first. scriberdesignated by thefifer. The expense of the examination,

(b) The obligation of the department to make payments undbn¥ shall bepaid by the person examined. Any person know

thi tion i biect to th ilability of funds i ; ingly infected with a disease infarm that is communicable by
tiOI?l Z%%é%nnisui%éféof)%: &‘ﬁ;?n)l ity of funds in &ppropria food handling who handles food products to be consumed by oth

ersand any persons knowingly employing or permitting such a

(c) If an individual who satisfies sul§3) has an amount
P : .~ personto handle food products to be consumed by others shall be
escrowediunder s103.10 (9) (cthat is insuicient to pay the indi epunishedas provided by £52.25

vidual's required contributiomo his or her premium payments, the™, " ™ i
amount paid underpar (a) may not exceed the individusl’ , lHés],_tory. 1981 c. 2911993 a275.298 Stats. 1993 s. 252.18005 a. 1872011
requiredcontribution for the duration of thgayments under this

sectionas determined under péa) minusthe amount escrowed. 252,19 Communicable diseases; suspected cases;

(d) For an individual who satisfies suf8) and who has a protection of public. No person who is knowingly infected
family income, as defined by rule under s{@).(a) that exceeds with a communicable disease may willfully violate the recom
200% but does not exceed 300% of the federal poverty line, m@ndationf the local health €iter or subject others tanger
definedunderd2 USC 99042), for a family the size of the indi of contracting the disease. No person may knowingly and will
vidual's family, the department shall pay a portion of the amoufully take, aid in taking, advise or cause to be taken, a person who
of each premium payment for the individsalbverage under the is infected or is suspected being infected with a communicable
grouphealth plan under suf8) (d). The portion that the depart diseasdnto any public place or conveyance where the infected
mentpays shall be determined according to a scheshitéblished personwould expose any other person to danger of contracting the
by the department by rule under s(). (c). The department shall disease.
pay the portion of the premium determined according to theHistory: 1981 c. 2911993 a. 2%.299, Stats. 1993 s. 252.19.
scheduleregardless of whether the individwatoverage under
the group health plan under suB) (d) includes coverage of the 252.21 Communicable diseases; schools; duties of
individual's spouse or domestic partner under@t)and depen teachers, parents, officers. (1) If a teacherschool nurse, or
dents. principal of any school or child care center knows or suspects that

(5) APpLICATION PROCESS. The department may establish, bya communicable disease is present in the school or céeter
rule, a procedure under which an individual who does not satisiieshall at once notify the local healttfioér.
sub.(3) (b) or (c) 2. may submito the department an application (6) Any teacher school nurse or principahay send home
for a premium subsidy under this section that the deparsheiit pupils who are suspected of having a communicable disease or
hold until the individualsatisfies each requirement of s(®), if anyother disease the department specifies by rule. Any teacher
the department determines that the procedure will assist #hoolnurse or principal who sends a pupil home shall immedi
departmento make premium payments itimely manner once ately notify the parents of the pupil of the action and the reasons
theindividual satisfies each requirement of S(&). If an applica for the action. A teacher who sends a pupil home shalhalsy
tion is submitted by amdividual under a procedure establisheghe principal of the action and the reasons for the action.
by rule under this subsection, the department may not contact theistory: 1981 c. 2911993 a. 2%.301; Stats. 1993 s. 252.22009 a. 185
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252.23 COMMUNICABLE DISEASES Updated 1-12Wis. Stats. 16
252.23 Regulation of tattooists. (1) DerINITIONS. In this  section. The department shall inspect a body—piercing establish
section: mentonce beforassuing a license for the body—piercing estab
(a) “Tattoo” has the meaning given in%8.70 (1) (b) lishmentunder this section gnd may make additional inspections
(b) “Tattoo establishment” means the premises wheatige ~ thatthe department determines are necessary
ist performs tattoos. (3) LICENSEREQUIRED. Except as provideith sub.(5), no per
(c) “Tattooist” means a person who tattoos another son may pierce the body of or attempt to pierce the bofy

anotherdesignate or represent himself or herself as a body piercer

252.241] the departmerghall provide uniform, statewide licens or use ;rassun;}e the title *body piercer” unless the person is

ing and regulation of tattooists and uniform, statewide Iicensitjfﬁense under this section.

and regulation of tattoo establishments under this section. The(4) RULEMAKING. The department shall promulgate all of the

departmenshall inspect a tattoo establishment once before isd@llowing as rules:

ing a license for the tattoo establishment under this section anda) Except as provided in $250.041and252.241and subject

may make additionainspections that the department determinde sub.(4m), standards and procedures, including fee payment to

arenecessary offsetthe cost of licensing body piercers and body-piercing estab
(3) LICENSEREQUIRED. Except as provideith sub.(5), no per Iishments,for t'he annua! issuance of Iicenses as body piercers or

son may tattoo or attempt to tattoo anqtbesignate or representasbody—piercing establishments to applicants under this section.

himselfor herself as a tattooist or use or assume the title “tattooit'e department may not promulgate a rule under which the

and no tattoo establishment may be operated unless the persorflgpartmentnay chage an individual who is eligible for the veter

the establishment are licensed by the departroader this sec ansfee waiver program under 45.44 a fee to obtain #icense

tion or by a local health department thatdiesignated as the undersub.(3).

(2) DEPARTMENT,DUTY. Except as provided 5.250.041and

department'sagent under £52.245 (b) Standards for the performance of bqgagrcing by a
(4) RuLE MAKING. The department shall promulgate all of théicensedbody piercer and for theaintenance of a licensed body-
following as rules: piercing establishment, which will promote safe and adequate

(a) Except as provided in £250.041and252.241and subject ca_lre_and treatment for individuals who recelvedy piercing and_ _
to sub.(4m), standards and procedures, including fee payment&tyminateor greatly reduce the danger of exposure by these indi
offsetthe cost of licensing tattooists and tattoo establishments, Yé#ualsto communicable disease or infection.
theannual issuance of licenses as tattooists or as tattoo establisf4m) MiLITARY EXPERIENCE. Any relevant education, training,
mentsto applicants undehis section. The department may noinstruction,or other experience that an applicant has obtained in
promulgatea rule that imposes a fee faldicense under suf8) connectionwith military service, as defined in $11.32(12g)
on an individual who is eligible for the veterans feiverpro-  countstoward satisfying standards related to education, training,
gramunder s45.44 instruction, or other experience for issuing a licerssea body

(b) Standards for thperformance of tattoos by a licensed tatpiercer if the applicant demonstratés the satisfaction of the
tooist andfor the maintenance of a licensed tattoo establishmeg@lgpartmenthatthe education, training, instruction, or other expe
which will promote safe and adequate care tadtment for indi  riencethat the applicant obtained in connection with hishier
viduals who receive tattoos araliminate or greatly reduce themilitary service is substantially equivalent to the education -train
dangerof exposure by these individuals to communicable disedsg, instruction, or other experience that is required for the
or infection. issuanceof a license for a body piercer

(4m) MiLITARY EXPERIENCE. Any relevant education, training,  (5) ExcepTion. This section does not apply to a dentist who
instruction,or other experience that an applicant has obtainedignlicensed under 947.03 (1)or to a physician who pierces the
connectionwith military service, as defined in $11.32(12g)  bodyof or ofers to pierce the body of a person in the course of the
countstoward satisfying standards related to education, traininggntist'sor physicians professional practice.
instruction,or other experience for issuing a license as a tattooistiistory: 1995 a. 4681997 a. 191237, 1999 a. 322011 a. 120209, 2013 a. 165
if the applicant demonstrates to the satisfaction of the departmeftoss—reference: See also ch®HS 173andMed 15 Wis. adm. code.
thatthe education, training, instruction, or other experience that . . .
the applicantobtained in connection with his or her military-ser252.241  Denial, nonrenewal and revocation of license
vice is substantially equivalemo the education, training, instruc Pased on delinquent taxes or unemployment insurance
tion, or otherexperience that is required for the issuance of¢@ntributions. (1) Except as provideih sub.(1m), the depart
licensefor a tattooist. mentshall require each applicant to provide the departmiht

(5) ExcepTion. This section does not apply to a dentist whii€ @pplicant social security numhgf the applicant is an indi
is licensed under $147.03 (1)or to a physician who tattoos orVvidual, or the applicant federal employer identificatiarumbey

offersto tattoo a person in the course of the destistphysiciarg if the applicant is not an individual, ascondition of issuing or

professionapractice. renewinga license under 252.23 (2)or (4) (a)or 252.24 (2)or
History: 1995 a. 4681997 a. 191237 2011 a. 120165 4) ()
Cross-reference: See also chHS 173andMed 15 Wis. adm. code. (Am) If anindividual who applies for or to renew a license
) o undersub.(1) does not have a social security numbeindivid-
252.24 Regulation of body piercing and body- ual, as a condition of obtaining thieense, shall submit a state

piercing establishments. (1) DerINITIONS. In this section:  mentmade or subscribed under oath diraation to the depart
(a) “Body piercer” means a person who performs body piermentthat the applicant does not have a social security number
ing on another The form of the statement shall be prescribed by the department
(b) “Body piercing” means perforating any human body pa@f children and families. A license issued or renewed in reliance
or human tissue, except an gamnd placing a foreign object in theupona false statement submitted under this subsection is invalid.

perforationin order to prevent the perforation from closing. (2) The department may not disclose any information
(c) “Body-piercing establishment” means the premises wheigceivedunder sub(l) to any person except to the department of
a body piercer performs body piercing. revenuefor the sole purpose of requesting certifications under s.

(2) DEPARTMENT;DUTY. Except as provided #5.250.041and  73.0301and to the department of workforce development for the
252.241 the departmerghall provide uniform, statewide licens Solepurpose of requesting certifications undetG8.227
ing and regulation of body piercers and uniform, statewide licens (3) Exceptas provided in sulflm), the department shall deny
ing and regulation of body-piercing establishments under thas application for the issuance or renewal of a license specified in
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sub.(1) if the applicant does not provide the information specified (4m) A local health department designated as the depart
in sub.(1). ment’'sagent under this section may contract with the department
(4) Thedepartment shall deny an application for the issuan@éheanh_ servic_es for the departmefihealth services to collect
or renewal of a license specified in s(b), or shall revoke the feesand issue licenses unde52.23or252.24 The department
licensespecified in suk(1), if the department of revenue certifiesshall collectfrom the local health department the actual and rea
unders. 73.0301that the applicant for or holder tife license is Sonable cost of providing the services.
liable for delinquent taxes. (5) If, under this section, a local health department becomes
(5) Thedepartment shall deny an application for the issuanag agent or its agent status is discontinued during a licensee’
or renewal of a license specified in s(b), or shall revoke the licenseyeay the department of health services and the local health
licensespecified in sub(1), if the department of workforce devel departmentshall divide any license fee paid by the licensee for
opmentcertifiesunder s108.227that the applicant for or holder thatlicense year according to the proportions of the license year
of the license is liable fodelinquent unemployment insuranceoccurringbefore and after thiecal health department is desig
contributions. natedas an agent or the agent status is discontinued. No additional
History: 1997 a. 2371999 a. 92007 a. 202013 a. 36 fee may be required during the license ydae to the change in
agent status.
- ! (6) A village, city or county may enact ordinances and a local
(215)2'2 thhe rédmlnlstratlon and enforcement of 852.23 an_dh boardof health may adopt regulations regarding licensees and
.24 the department may enter intavatten agreement with o nisegor which the local health department is thesignated

alocal health department with a jurisdictional area that has & poRiennder this section, which are stridiean s252.230r252.24
lation greater than 5,000, which designates the local healthdepg?tmleS promulgated b,y thiepartment of health services under

mentas the departmestagent irissuing licenses to and makings 555 53 0r 252.24 No such provision may conflict with s.
investigationsor inspections of tattooists and tattoo establisg, 535,252 240r with department rules.

mentsand body piercers and body-piercing establishments. Ina : . . .

jurisdictionalarea of a local health department without agent sta (7) This section does not limthe authority of the department

tus, the department of health services may issue liceneisgt [0 INSPect establishments in jurisdictional areas of local health

licensefees established by rule under2&2.23 (4) (apnd252.24 departmentshat are designated as agents if it inspeatssponse

(4) (2)and make investigations or inspections of tattooists and i 2" €émegency for the purpose of monitoring and evaluating the

to0 establishments and body piercers and body-piercing-est al health departmer#t’licensing,inspection and enforcement

lishments. If the department designates a local health departmBFgdramor at the request of the local health department.

asits agent, the department or local health departmenteqayre . (8) The department shall hold a hearingder ch227if, in

no license for the same operations other than the license issueda¥,0f proceeding under cB8, any interested person in the juris

thelocal health departmennder this subsection. If the designad'C ionalarea of a local hea_lth dep_artment that is designated as the

tion is made and the servicaee furnished, the department shalflépartment'sagent under this section appeals to the department of

reimbursethe local health department furnishing the service at thgalthservices alleging that a license fee féatiooist or tattooist

rateof 80% of the net license f@er license per year issued in thé&Stablishmenor for a body piercer or body—piercing establish

jurisdictionalarea. ment exceeds _the_llcens_lesgers reas_onable_ costs of issuing
(2) A local health department designated as the depamnerensesto,_maklng investigations and inspections of, and provid

agentunder this section shall meet standards promulgated unji&ducation, training and technical assistance to the tattooist or

$5.252.23 (4) (apnd252.24 (4) (a) The department shall annu atogll_st';estabtllshment or to the bogyjercer or body—piercing

ally evaluate the licensing, investigation and inspeqtimgram establisnment. o

of each local health departmegranted agent status. If, at any (9) Thedepartment shall promulgate rules establishing state

time, a local health department designated as the deparsnefgesfor itscosts related to setting standards unde?&23and

agentfails to meet the standardse department of health serviceg92.24and monitoringand evaluating the activities of, and pro
may revoke its agent status. viding education and training to, agent local health departments.

(Ghe department may not promulgate a rule under which a local

(3) The department shall provide education and training ot Lo
agentsdesignated under this sectitmensure uniformity in the liwealthdepartm(_anmay chage an individual who is eligible for the
veterandee waiver program under45.44a state fee to obtam

:nzfgrzcgr;;nzbsfzs..22452.23or252.24and rules promuligatashder licenseunder s.252.23 (3)or 252.24 (3) Agent local health

. . departmentshall include the state fees in the license fees-estab
(4) Exceptas provided in suli4m), a local health department)icpeq ynder sub(4), collect the state fees and reimburse the

designatedas the departmestiagent under this section shal epartmentor the state fees collected. For tattooists or tattoo

establishand collect the license fee for each tattooist or tatt%%tablishmentand for body piercers or body-pierciegtablish

establishmenand for each body piercer or body-piercing estal, o i the state fee may not exceed 20% of the license fees estab
lishment. The local healtldepartment may establish separate fe‘ﬁghedunder $252.23 (4) (apr 252.24 (4) (a)

for preinspections of new tatt@w body—piercing establishments, History: 1995 a. 4682007 a. 25,9121 (6) (a)2011 a. 209
for preinspections of existingstablishments for which a person
intendsto be the new operator or for the issuance of duplicatg2.25 Violation of law relating to health.  Any person
licenses.No feemay exceed the local health departmeergason  who willfully violates or obstructs the execution of any state stat
able costs of issuing licenses to, making investigations angk or rule, countycity or village ordinance or departmensadier
inspectionsof, and providing education, training and technicalnderthis chapter and relating to the public health, for which no
assistancéo the tattooists and tattoo establishments or body pitherpenalty is prescribed, shall beprisoned for not more than
cersandbody—piercing establishments, plus the state fee €st@p days or fined not more than $500 or both.

lishedunder sub(9). History: 1981 c. 2911993 a. 2%.300, Stats. 1993 s. 252.25.

252.245 Agent status for local health departments.
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